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Exploring Conservation Defense Insurance 
Summary of Draft Terms and Conditions
All land trusts want their conservation work to be permanent. But eventually every land trust, even the very best managed, will discover a major violation of a conservation easement or will be the defendant in litigation seeking to unravel an easement. Most land trusts are re-evaluating whether their endowments are sufficient to cover these costs. Many land conservation leaders are concerned about the increase both in the cost of and the number of legal challenges and have asked the Land Trust Alliance to investigate the feasibility of conservation defense insurance. 
Sufficient Participation

· Written commitments to insure at least 12,000 conservation easements or land parcels 
· Alliance must raise $4 million to capitalize the program
· Alliance board and regulator approvals

Every Land Trust must continue to have endowments for defense and stewardship.

· Insurance is an important part of a comprehensive and effective legal defense strategy
· Not a replacement for good risk management practices and good business practices

· Need to contribute to these funds as they increase the size of portfolios.

Program Goals

· Protect the permanence of conserved land

· Create favorable case law, avoid unfavorable case law

· Encourage practices that will help to prevent violations and unnecessary litigation

· Complement Land Trust Standards & Practices and land trust accreditation 
Coverage
· Defense against litigation regarding conservation easements and fee-owned land
· Enforcement of legal rights by conservation easement holders and fee-land owners 
· Fees for alternative dispute resolution such as mediation, court filing fees, and negotiation 

· May insure entire conservation easement portfolio or entire fee-owned land portfolio or both
· May not select individual properties or easements for coverage
Commitment Letter

· Raise $4 million required to capitalize the insurance program after have 12,000 commitments

· Begin operations no earlier than January 31, 2011, and no later than December 31, 2013
· Must meet the insurance eligibility criteria at the time of actual application for insurance
· Forfeit the registration fee if not eligible or does not participate
· Released from commitment if premiums increase more than 2.5% a year in first three years
Premium, Limits and Coverage

· First year premium of $60 per year per conservation easement or fee-owned 
· A maximum limit of $500,000 per claim (which includes defense costs).
· A maximum limit of $500,000 total for all claims in the policy year the claim occurred 
· A $5,000 deductible per claim regardless of policy limits.
· No coinsurance (co-payment). 

· Non-assessable 

· Variety of other special pricing arrangements (see Terms and Conditions for details)

· Sliding Scale Registration Fee 
· Exclusions keep the insurance program simple and focused exclusively on matters directly related to conservation easement and fee-owned land defense and enforcement

Eligibility

· Automatic for accredited land trusts

· All others need to answer 12 basic organizational questions affirmatively
· Government held conservation interests not eligible
· Back up holders, third party enforcers and co-holders or co-owners eligible with conditions
Underwriting and Discounts

· Accredited land trusts have automatic $11 per insured unit discount

· For all other land trusts meeting conditions have $4 discount per insured unit
Random Verification of Records

· Application is self- attestation

· Insurance program will have the right to randomly visit the insured program 
Claims Management

· High degree of collaboration and collective decision making 
· Preference for local counsel 
· Collaborative case management 
· Claims committee appointed by and report to board of the insurance program
· Claims committee composed of experienced land trust practitioners 
Legal Structure

· Participants and organizer (the Alliance) own and operate with one vote each 
No Guaranty Fund

The insurance program is not protected by a financial insolvency or guaranty fund. This means that all money paid into the program is at risk and that insurance coverage will end if the program ceases operations. 

The revised detailed draft business terms, commitment agreement, executive summary, the full report and more explanatory documents are available at  www.lta.org/cdinsurance.  Please comment by May 15th by writing to Leslie Ratley-Beach at lrbeach@lta.org.
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