


Secondly, the court acknowledged that off-site signage—i.e.,
billboards— were legitimate uses that could not be totally exclud-
ed from a municipality, citing Borough of Dickson City v. Patrick
Outdoor Media, Inc., 496 A .2d 427 (Pa.Cmwlth. 1985).

Having so set the table, Commonwealth Court then pulled the
tablecloth out from under the signage company, concluding that
Exeter Township’s size and height limitations on off-site signs
were reasonable and, in fact, did not serve to totally exclude off-
site signage from the township. Citing Atlantic Refining and Mar-
keting Corporation v. Board of Commissioners of York Township,
608 A.2d 592 (1992), the Court framed the scope of regulatory
authority available to municipalities, in the context of billboard
regulation, as follows:

“The zoning authority can establish rigorous ob-
jective standards in its ordinance for size, placement,
materials or coloration of signs to insure that there
offensiveness is minimized as much as possible.
Signage ordinances utilizing these objective standards
will be upheld where they are reasonably related to the
clearly permissible objectives of maintaining the aes-
thetics of an area and fostering public safety through
preventing the distraction of passing motorists.”

Thus, Commonwealth Court allowed the township’s argu-
ments— protection of public safety and promotion of aesthet-
ics—to trump Land Display’s argument that the billboard industry
could not survive in Exeter Township unless “national standards”
for size and height were allowed:

“While the testimony ... reflects the importance of
uniform sizing in the billboard industry, it simply is
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Thus, the 1978 amendment to the Highway Beautification
Act essentially adopts the Pennsylvania approach to amortiza-
tion, rightly or wrongly.

As noted at the outset, LLady Bird Johnson’s death, some 42
years after the passage of the Highway Beautification Act, lends
some poignancy to a review of what that Act has and has not
accomplished with regard to billboard regulation.

From the standpoint of those who wish to promote scenic
highways, the Highway Beautification Act can be viewed as the
proverbial road paved with good intentions and little in the way
of results. Indeed, if one looks for a case study in the failure of
federalism, one might well choose the Highway Beautification
Act as an excellent example.

First, as is often the case in proposed federal legislation
dealing with interstate commerce, a balance between federal
regulation and state’s rights must be negotiated. The concept of
“state’s rights” was considerably at issue in the mid-60’s, at a
time when the Lyndon Johnson administration was in a position
to pass sweeping federal legislation on protection of civil rights
and other matters (perhaps more important than highway beau-
tification). In any event, the Highway Beautification Act sought
to balance the issue by recognizing that land use or zoning regu-
lation at the state, county or municipal level, which called for in-
dustrial or commercial uses within a particular stretch of federal
highway, would be exempt from the billboard limitations as set
forth in the Highway Beautification Act. Thus, local zoning for
commercial or industrial uses would trump any restrictions on
billboard construction under the federal act.
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