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THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 970 5

| NTRODUCED BY VENGER, STAPLETON, WAUGH, ARMSTRONG CONTI

THOWPSON, HELFRI CK, PUNT, GERLACH, WJXZN AK, O PAKE, CORMAN,
GREENLEAF, HOLL AND DENT, MAY 11, 1999

SENATE AMENDVENTS TO HOUSE AMENDMVENTS, JUNE 16, 1999

AN ACT

Amendi ng the act of April 9, 1929 (P.L.177, No.175), entitled

"An act providing for and reorgani zi ng the conduct of the
executive and admi nistrative work of the Commonweal th by the
Executive Departnment thereof and the adm nistrative
departnents, boards, conm ssions, and officers thereof,

i ncludi ng the boards of trustees of State Normal Schools, or
Teachers Col | eges; abolishing, creating, reorganizing or

aut hori zing the reorgani zation of certain admnistrative
departnments, boards, and conm ssions; defining the powers and
duties of the Governor and other executive and adm nistrative
of ficers, and of the several adm nistrative departnents,
boards, comm ssions, and officers; fixing the salaries of the
Governor, Lieutenant Governor, and certain other executive
and adm nistrative officers; providing for the appointnment of
certain admnistrative officers, and of all deputies and

ot her assistants and enpl oyes in certain departnents, boards,
and comm ssions; and prescribing the manner in which the
nunber and conpensation of the deputies and all other

assi stants and enpl oyes of certain departnents, boards and
conmmi ssions shall be determ ned," establishing a bureau

wi thin the Departnent of Corrections; providing for the

adm nistration of inmate training and education; establishing
an I nmate Education Advisory Commttee; providing for the
transfer and retirenent nmenbership of certain enpl oyees;

provi ding for investnent powers of the Treasury Departnent;
provi ding for a supplenental agricultural conservation
easenment purchase programin the Departnment of Agriculture

; transferring <—

functions relating to services for individuals who are blind

or visually inpaired;, fturther—provi-ding—ter—utitzation—of <—

- affecting certain reorgani zati on pl ans;
and maki ng repeal s.

The General Assenbly of the Conmonweal th of Pennsyl vani a
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her eby enacts as foll ows:

Section 1. The act of April 9, 1929 (P.L.177, No.175), known
as The Admi nistrative Code of 1929, is amended by addi ng
sections to read:

Secti on 900- B. Definitions.--As used in this article:

"I nnat e educati on and trai ni ng" nmeans the provision of

services relating to the acadeni c or vocational instruction,

i ncl udi ng speci al education, of inmates incarcerated in a State

correctional institution.

"State correctional institution" neans a correctional

facility, jail or prison owed or operated by the Departnent of

Corrections.

Secti on 905-B. Est abl i shnent of Bureau.--There i s hereby

establi shed a separate bureau within the Departnent of

Correcti ons whi ch bureau shall provide centralized

admi ni strative services relating to i nnate educati on and

trai ni ng, including:

(1) Provision of education and training.

(2) Staff supervision to include staff discipline in

accordance with applicable coll ecti ve bargai ni ng agreenents,

departnent policies and principles of due process.

(3) Curriculum and program devel opnment and rel ated matters.

Secti on 906- B. Responsi bilities.--The bureau establi shed

under section 905-B shall provide acadeni ¢ educati on, vocati onal

educati on, recreation services, library services and speci al

educati on for school -age i nmates and adult i nnates i ncarcer ated

in State correctional institutions in accordance with | aw

Secti on 907-B. Fundi ng. -- Fundi ng for the operation of the

bureau establi shed under section 905-B shall be included in the

line itemfor inmate education and training in the CGeneral

19990S0970B1250 - 2 -
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Appropri ati ons Act.

Section 908-B. Transfer and Requl ations.--(a) The foll ow ng

shall be included as part of the transfer of responsibilities to

the Department of Corrections under this article: all personnel,

al |l ocati ons, unexpended bal ances of appropriations, fixed

assets, equipnent, files, records, contracts, agreenments,

obligati ons and other nmaterials and suppli es owned, enpl oyed or

expended by the Departnent of Education in connection with the

provi sion of inmate education and training. Al allocati ons and

appropri ati ons shall have the sane force and effect as if they

had been nade to the Departnent of Corrections for purposes of

i nmat e education and training. Al contracts, agreenments and

obligati ons shall have the sane force and effect as if they had

been executed or incurred by the departnent.

(b)Y Existing regul ati ons, policies and other documents and

all actions of the Departnent of Education relating to the

provi sion of inmate education and training shall remain in

effect until the departnent anends the requl ati on, docunent or

ot her acti on.

Section 909-B. Certificates of Educati on Conpl eti on. --The

Department of Education shall issue all Commonweal th secondary

school di pl omas and endorse or sponsor all other acadenic or

vocational certificates of conpletion for innnates.

Secti on 910- B. Local Educati onal Agency.--The bureau

est abl i shed under secti on 905-B shall be deened to be a | ocal

educati onal agency for purposes relating to educati onal services

provi ded for school -age i nnmates and adult i nmates and for

pur poses of obtaini ng Federal funding.

Section 911-B. Advisory Conmttee.--(a) An |Inmate Educati on

Advi sory Committee is hereby established to advi se and nmake

19990S0970B1250 - 3 -
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reconmendati ons to the Departnent of Corrections regardi ng the

provi sion of i nmate educati on and trai ni ng.

(b) The commttee shall consist of seven nenbers as foll ows:

(1) The Secretary of Corrections or a desi gnee.

(2) The Secretary of Education or a desi gnee, who shall act

as chai r nan.

(3) One full-tinme educator who teaches in a State

correctional institution appointed by the Secretary of

Corrections in consultation with the enpl oye organi zati on

representi ng teachers in the departnent.

(4) Two nenbers with experi ence in acadenic, vocational or

speci al educati on appoi nted by the Secretary of Educati on.

(5) Two nenbers with experi ence in acadeni c, vocational or

speci al educati on appoi nted by the Secretary of Corrections.

Secti on 912-B. Enpl oynent.--(a) Al enpl oyes of the

Departnment of Education transferred to the Departnent of

Corrections under this article shall, subject to collective

bargai ning, retain the sane pay scal es, sal aries, wages and

seniority and other benefits, except as provided in section 913-

B

(b)Y (1) Enployes who provide i nmate educati on and trai ni ng

to school -age i nnates shall hold appropriate State certification

as required by Federal and State | aw

(2) Notwithstanding any law to the contrary, tine spent

teaching adults in a State correctional institution shall be

applied toward certification for an Instructional |l certificate

by the holder of an Instructional | certificate.

(c) (1) Teachers and other certified staff providing i nnate

educati on and trai ning for school -age and adult i nnmates shall be

consi dered professi onal enpl oyes working i n an educati onal

19990S0970B1250 - 4 -
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setting under the act of July 23, 1970 (P.L.563, No.195), known

as the "Public Enploye Relations Act," and under the internal

Revenue Code of 1986 (Public Law 99-514, 26 U . S.C. § 403(b))

regardi ng entitlenent to tax benefits.

(2) Teachers and other certified staff providing i nmate

educati on and trai ning shall not be consi dered professi onal

enpl oyes under section 1101 or any other provision of the act of

March 10, 1949 (P.L.30, No.14), known as the "Public School Code

of 1949," unl ess otherw se specified under this section.

(d) Certified teachers or other certified staff enpl oyed to

provide i nmate educati on and training shall be subject to

section 5(a)(11) of the act of Decenber 12, 1973 (P.L. 397,

No. 141), referred to as the Teacher Certification Law.

(e) Al existing civil service classifications relating to

the provision of inmate educati on and training within the

Departnent of Education shall apply to personnel providing

i nmat e education and training within the Departnent of

Corrections.

Secti on 913-B. Retirenment.--(a) An enploye who i s

transferred under section 908-B and who on the effective date of

this section participates in an i ndependent retirenent program

approved by the Departnent of Educati on under 24 Pa.C. S. §

8301(a)(1) (relating to mandatory and opti onal nmenbership) or 71

Pa.C.S. § 5301(a)(12) (relating to mandatory and opti onal

menbership) or is a nenber of the Public School Enpl oyees'

Retirenment Systemunder 24 Pa.C.S. 8 8301(a)(1) or 71 Pa.C. S. §

5301(a)(12), shall be deened to be a school enpl oye under 24

Pa.C.S. Pt. IV (relating to retirenent for school enpl oyees) or

71 Pa.C.S. Pt. XXV (relating to retirenent for State enpl oyees

and officers) and shall continue to participate in the

19990S0970B1250 - 5 -
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aut hori zed i ndependent retirenment programor the Public School

Enpl oyees' Retirenent System as the case nmay be. The Depart nent

of Corrections shall approve the program as an i ndependent

retirenent programunder 71 Pa.C.S. 8§ 5301(a)(12) for

partici pating transferred enpl oyes. The departnent shall be

consi dered an enpl oyer, as defined under 24 Pa.C.S. § 8102

(relating to definitions), of a transferred enploye who is a

menber of the Public School Enpl oyees' Retirenent System

(b)Y (1) Notw thstandi ng any ot her provision of |aw or any

col |l ecti ve bargai ni ng agreenent, arbitrati on award, contract or

termor condition or any retirenent system or pensi on plan, an

enpl oye who on the effective date of this section is an active

menber or inactive nmenber of the Public School Enpl oyees'

Retirenment System shall have a one-tine election to do one of

the foll ow ng:

(i) Becone a nenber of the State Enpl oyees' Retirenent

System and transfer all credited service and accunul at ed

deductions in the Public School Enpl oyees' Retirenent Systemto

the State Enpl oyees' Retirenment System

(ii) Becone a nenber of the State Enpl oyees' Retirenent

System retaining credited service and accunul ated deducti ons in

the Public School Enpl oyees' Retirenent System The enpl oye nmay

elect nmultiple service at the sane tine as an el ecti on under

thi s subcl ause.

(2) The election shall be nade within ninety (90) days of

the effective date of this act, but before term nati on of school

service, by submtting an el ection formto the personnel officer

of the departnment. The date the election is submtted to the

departnent shall be the effective date of the el ection. The

departnent shall notify both the Public School Enpl oyees'

19990S0970B1250 - 6 -
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Retirenment System and the State Enpl oyees' Retirenent System of

the el ecti on.

(3) If a nmenber elects to transfer credited service fromthe

Publi ¢ School Enpl oyees' Retirenent Systemto the State

Enpl oyees' Retirenent System all classes of school and

nonschool service credited in the Public School Enpl oyees'

Retirenment System shall be transferred to the State Enpl oyees

Retirement System and credited in the appropri ate cl asses of

State and nonstate service, respectively. School service which

woul d have been service as a corrections officer as defined in

71 Pa.C.S. 8 5102 (relating to definitions) had the enpl oye been

a nenber of the State Enpl oyees' Retirenent Systemat the tine

it was perforned shall be credited as corrections officer

service. Transferred service shall no | onger be consi dered

school or nonschool service for any purpose, but shall be

consi dered State and nonstate service for all purposes. Wthin

sixty (60) days of an el ection under this subsection, the Public

School Enpl oyees' Retirenent System shall transfer to the State

Enpl oyees' Retirenent System for each transferred nenber the

total accunul ated nenber contri buti ons and statutory interest,

pl us an anobunt equal to the value of all annual enpl oyer

contributions with interest at the annual rate adopted by the

State Enpl oyees' Retirenent Board for the cal cul ati on of the

normal contribution rate under 71 Pa.C.S. § 5508(b) (relating to

actuarial cost nethod), fromthe date of each contribution to

the date of the transfer of the funds to the State Enpl oyees'

Retirenment Board. A debt to the Public School Enpl oyees'

Retirenment System shall be transferred to the State Enpl oyees

Retirenment System and shall be paid in a manner and in

accordance with conditi ons prescri bed by the State Enpl oyees'

19990S0970B1250 - 7 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

Reti renent Board.

(4) The State Enpl oyees' Retirenent Board shall determ ne

the total additional actuarial accrued liability resulting from

transfers under this subsection as part of the first annual

val uati on nmade after June 30, 1999. The departnent shall pay the

anount of the additional actuarial accrued liability to the

State Enpl oyees' Retirenent Board in one lunp sumw thin ninety

(90) days of the board's certification of the anpbunt to the

depart nent.

(5) The provisions of 71 Pa.C.S. Pt. XXV shall apply to al

benefits, rights and obligati ons under this article.

Secti on 914-B. Exi sting Contracts.--(a) Subject to

subsections (b) and (c), nothing in this article shall be

construed to supersede or alter any coll ective bargai ni ng

agreenent in effect on the effective date of this section or any

col |l ective bargai ning unit recognition or certification i ssued

by the Pennsyl vani a Labor Rel ati ons Board. References to the

Departnment of Education in a coll ective bargai ni ng agr eenent or

docunent recogni zing or certifying the coll ective bargai ni ng

unit shall after the effective date of this section be deened to

refer to the Departnent of Corrections.

(b)Y Al provisions in the coll ective bargai ni ng agr eenent

specifically applicable to individuals enpl oyed by the

Departnment of Corrections prior to the effective date of this

section shall continue to apply to those indivi dual s.

(c) Al provisions in the coll ective bargai ni ng agr eenent

specifically applicable to individuals enpl oyed by the

Departnent of Education prior to the effective date of this

section shall continue to apply to individuals transferred under

this article.

19990S0970B1250 - 8 -



Section 1101.1. | nvest nent Powers.--(a) The power of the

Treasury Departnent to i nvest noneys, as provided in the act of

April 9, 1929 (P.L.343, No.176), known as "The Fi scal Code,"

shall include the power to hold, purchase, sell, assign,

transfer and di spose of any securities, including the foll ow ng:

(1) Equity securities.

(2) Miutual funds consisting in whole or in part of equity

securities.

(b)Y This section shall expire Decenber 31, 2004.

Section 1716. Suppl enental Agricultural Conservati on

Easenment Purchase Program --(a) There is established the

Suppl enental Agricul tural Conservati on Easenent Purchase

Program Funds appropriated for the program shall be all ocated

by the State Agricultural Land Preservati on Board i n accordance

with the foll ow ng:

(1) Except as provided in clauses (2) and (3), funds nmay be

allocated to eligible counties in accordance with section

14.1(h)(8.1) and (8.2) of the act of June 30, 1981 (P.L. 128,

No. 43), known as the "Agricultural Area Security Law " for any

pur pose authori zed under that act.

(2) For the fiscal year July 1, 1999, to June 30, 2000, up

to five hundred thousand doll ars ($500,000) may be allocated to

provi de techni cal assistance to eligible counties or groups of

eliqgible counties reqgarding |ong-terminstall nent purchases of

agricultural conservati on easenents in this Conmobnweal t h.

Eligi ble counties shall file an application with the State

Agricul tural Land Preservati on Board to receive rei nbursenment or

paynent under this clause. Techni cal assistance may i ncl ude

departnent contracts with individuals with | egal or financi al

expertise to assist eligible counties under this cl ause. Funds

19990S0970B1250 - 9 -
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may be used for adm nistrati ve expenses of the depart nent

i ncurred under this clause. Funds all ocated under this cl ause

may be spent over a period of two (2) vyears.

(3) For the fiscal year July 1, 1999, to June 30, 2000, up

to five hundred thousand doll ars ($500,000) may be allocated to

rei nburse |land trusts for expenses incurred to acquire

agricultural conservati on easenents, as defined in the

Agricultural Area Security Law, in this Cormonweal th. Eligible

expenses shall include the cost of appraisals, |egal services,

title searches, docunent preparation, title insurance, cl osing

fees and survey costs. Rei mbursenent shall be limted to five

t housand dol |l ars ($5, 000) per easenent. Funds nmay be used for

adm ni strati ve expenses of the departnent incurred under this

cl ause. Funds all ocated under this cl ause may be spent over a

period of two (2) years. In order to be eligible under this

clause, a |l and trust nust:

(i) be a tax exenpt institution under section 501(c)(3) of

the Internal Revenue Code of 1986 (Public Law 99-514, 26 U. S. C

8 501(c)(3)) and include the acquisition of agricultural or

ot her conservati on easenents in its stated purpose;

(ii) reqgister with the State Agricultural Land Preservati on

(iii) coordinate with the farn and preservati on activities

of the county if the farnl and preservati on activity occurs in an

eliqgible county or coordinate with the activities of the State

Agricultural Land Preservation Board if the activity does not

occur in an eligible county;

(iv) subnmt an application to the board with a statenent of

costs incidental to the acquisition, the deed of easenent and

any ot her documentation required by the board within sixty (60)

19990S0970B1250 - 10 -
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days of closing on the easenent.

(b) An account is established in the Agricul tural

Conservati on Easenent Purchase Fund created under section 7.2 of

the "Agricultural Area Security Law," to be known as the

Suppl enental Agricul tural Conservati on Easenent Purchase

Account. All funds appropriated to the Suppl enental Agricul tural

Conservati on Easenent Purchase Program shall be deposited in the

account for allocation under this section.

(c) Funds all ocated under subsection (a) that are unexpended

or unencunbered at the concl usion of two (2) fiscal years shal

be restored to the Suppl enental Agricultural Conservati on

Easenment Purchase Account. |If no funds are appropriated to the

programin the two (2) fiscal years prior to the restorati on of

al l ocated funds under this subsection, the restored funds shal

be transferred to the Agricul tural Conservati on Easenent

Pur chase Fund for allocati on under the "Agricultural Area

Security Law. "

(d) Wthin sixty (60) days of the effective date of this

section, and i n subsequent years within sixty (60) days of the

effective date of any additional appropriations to the program

eliqgible counties shall be authorized to appropri ate addi ti onal

| ocal npbneys for the purchase of agricultural conservation

easenents for the current county fiscal year. These additi onal

| ocal npbneys shall be included when deterni ning each eliqgible

county's share of noney all ocated under this section for

suppl enental aqgricul tural easenent purchase prograns pursuant to

met hodol ogi es i n paragraphs (8.1) and (8.2) of the "Agricul tural

Area Security Law. "
) . I ) lod | Ll el !
ARF-CLEXMH—A
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subarticle heading to read:
ARTI CLE XXI |
PONERS AND DUTI ES OF THE DEPARTMENT OF
LABOR AND | NDUSTRY, | TS DEPARTMENTAL
ADM NI STRATI VE AND ADVI SORY BOARDS
AND DEPARTMENTAL ADM NI STRATI VE OFFI CERS

(a) GCeneral Provisions

Section 3. Article XXIl of the act is amended by addi ng
subarticles to read:

(b) Services for the Blind and Visually | npaired

Secti on 2221. Definitions.--As used in this subarticle, the

foll owi ng words and phrases shall have the nmeani ngs given to

themin this section:

"Advi sory comm ttee" shall nean the Advisory Committee for

the Blind, established in section 2225.

"Blind person" shall nean a person:

(1) whose central acuity does not exceed 20/200 in the

better eye with correcting | enses; or

(2) whose visual acuity, if better than 20/200, is

acconpanied by a limt of the field of vision in the better eye

to a degree that its w dest di aneter subtends an angle of no

greater than twenty (20) degrees.

In determ ning whether an individual is blind, there nmust be an

exanm nation by a physician skilled in di seases of the eye or by

an optonetri st.

"Bur eau" shall nmean the adm nistrative unit in the departnent

whi ch provides services to the blind and visually inpaired in

accordance with this subarticle or subarticle (c).

"Committee" shall nean the Commttee of Blind Vendors

established in section 2233.
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1 "Departnent” shall nean the Departnent of Labor_and | ndustry
2 of the Commonwealth.

3 "Fund" shall nean the Enploynent Fund for the Blind

4 established in section 2223.

5 "Licensee" shall nean an individual |icensed under_section

6 2235.

7 "Rental fee" shall nean the fee fixed by the bureau and the
8 committee for the rental of the snack bar |ocation_and

9 equipnent.

10 "State property" shall nean property owned or |eased by the

11 State governnent or an agency of the State governnent and

12 designated by the bureau as appropriate for participation in the

13 Business Enterprise Program The term does not include property

14 which is owned or | eased for:

15 (1) rest, recreation and safety rest areas on the nati onal

16 systemof interstate and def ense hi ghways;

17 (2) institutions of higher |earning except as provided in

18 section 2239; or

19 (3) institutions of the Departnent of Corrections.

20 "Vending facility" shall nmean any autonmti c vendi ng nachi ne,

21 cafeteria, snack bar, shelter, cart or counter, where food,

22 tobacco, newspapers, periodicals or other articles are offered

23 for sale and di spensed automatically or manual ly.

24 "Vendi ng nmachi ne i ncone" shall mean either of the foll ow ng:

25 (1) Receipts, other than those of a |licensee, fromthe

26 operation of vendi ng nmachi nes on State property, after cost of

27 goods sold, where the nmachi nes are operated, serviced or

28 nmmintained by or with the approval of the departnent and the

29 committee.

30 (2) Conmissions paid other than to a |icensee by a
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commer ci al vendi ng concern whi ch operates, services or naintains

vendi ng nmachi nes on State property for or with the approval of

t he depart nent.

Secti on 2222. Departnent. --The departnent has the foll ow ng

powers and duti es:

(1) To collect, systenmati ze and transnit to ot her agenci es

relevant information in regard to blind and visually inpaired

persons in this Commonweal th as necessary to i nprove prograns

relating to the blind and visually i npaired.

(2) To formul ate general policy and establi sh and operate

prograns within this Conmmbnweal th to:

(i) assist blind and visually inpaired persons to gain

enpl oynent and becone sel f-sufficient;

(ii) increase econonic opportunities for blind and visually

i npai red persons; and

(iii) increase the nunber and vari ety of occupati ons

avai lable to blind and visually inpaired persons.

(3) To provide for the delivery of conprehensive vocati onal

rehabilitation services, training and other specialized services

to blind and visually inpaired persons consistent with Feder al

and State | aw.

(4) To establish and operate a busi ness enterpri se program

for persons who are blind in accordance with this subarticl e,

subarticle (c) and Federal | aw

(5) To participate in prograns involving the use of

vocational rehabilitation to assist in the transition of blind

and visually inmpaired students from school to work.

(6) To take any action and to adopt requl ati ons necessary to

facilitate the operation of this subarticle and subarticle (c)

and, in furtherance of those objectives, to accept any grants or
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contri butions fromthe Federal Governnent or any Federal agency.

Secti on 2223. Fund.--(a) There is established in the State

Treasury a revolving fund to be desi gnated as the Enpl oynent

Fund for the Blind.

(b)Y The fund shall be used by the departnent in carryi ng out

t he purposes specified in this subarticle and subarticle (c).

Thi s subsection includes all of the foll ow ng:

(1) Purchase new equi pnent and repl ace exi sti ng equi pnent

for new and existing vending facilities, including any

construction necessary for the installati on of equi pnent or

rel ated renovati on.

(2) Purchase initial stock and suppli es.

(3) Provide training services.

(4) Establish and maintain retirenment funds or other

appropri ate benefits for |icensees.

(5) Pay for necessary program operati ng expenses, i ncl uding

appropri ate expenses for the commttee.

(c) Money in the fund is hereby appropriated to the

departnent for such purposes and shall be paid w thout further

appropri ati ons under requisition and warrant drawn on the State

Treasurer in the usual nmanner

Secti on 2224. Busi ness Enterpri ses; Equi pnent; Leases;

Repaynment.--(a) The departnent is authorized to purchase, own,

install, maintain, |license and | ease equi pnent, accessories and

vendi ng machi nes to be used for suitable busi ness enterprises

for or on behalf of the blind and to advance to deserving blind

persons out of noney in the fund reasonabl e anbunts as proper to

enabl e blind persons to purchase the nerchandi se, equi pnent,

st ock and accessori es necessary to put into operati on a vendi ng

or refreshnent stand or other suitable business enterprises in
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sone suitable location to be | eased or arranged for by the

departnent. Pennsyl vania blind veterans of the world wars shal

be given first preference for |ocations established, in

accordance with the provi sions of the Randol ph- Sheppard Act (49

Stat. 1559, 20 U.S.C. § 107 et seq.), and the reqgul ati ons

pursuant to that act.

(b) Business enterpri ses under subsection (a) nust be

approved by the departnent and shall be supervised periodically

by the departnent.

(c) The |l eases or pernits for the installati on and operati on

of stands or other suitabl e business enterprises under

subsection (a) shall be secured by the departnment in its own

(d) Money advanced to a blind person under this subarticle

or subarticle (c) shall be repaid by such person in nonthly

install nents, which shall in no case be | ess than two per centum

(2% of the gross nonthly sales made at the stand or business in

(e) Equi pnent and accessori es purchased, owned, installed

and nmi ntai ned by the departnent may be | eased to deserving

bli nd persons for an anount not to exceed four per centum (4%

of the gross nonthly sales, except in those |ocations in which

the gross nonthly sal es do not exceed one thousand doll ars

($1,000). Rental in these |ocations shall not exceed one per

centum (1% of the gross nonthly sales. The departnent shal

periodically reqgul ate the rental fees charged to blind persons

in accordance with the requlations, in such a manner as to

achi eve approximate equality of opportunity to blind persons.

The departnment shall transmt all repaynents and rental fees

into the State Treasury, where they shall be credited to the
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(f) The departnent is authorized to receive and transmt to

the State Treasury for credit to the fund all noney recei ved by

t he Commonweal th on account of contracts between the

Commpnweal th, acting through the Departnent of General Services,

and vendi ng machi ne owners, whereby the Commpbnwealth is to

receive a percentage of the profits from vendi ng machi nes

operated in State buil di ngs, except for those vendi ng nachi nes

in State buildings in which a restaurant or cafeteria is

operated by the Departnent of General Services.

Section 2225. Advisory Committee for the Blind.--(a) There

is establi shed an Advisory Committee for the Blind within the

depart nent.

(b)Y The advisory committee shall consist of the director of

the bureau and shall include not |ess than three nor nore than

ni ne nenbers appoi nted by the Governor. The qualificati ons of

the nmenbers of the advisory conmttee shall be determ ned by the

Governor in consultation with the departnent. The Governor shal

appoi nt nenbers of the advisory conmttee to represent the

pr of essi onal and |l ay groups fromfields of interest served by

prograns admn ni stered by the bureau.

(c) The termof office of each nenber shall be six (6)

vears. Initial appointnments to the advisory conmmittee shall be

for terns of six (6), four (4) and two (2) vyears.

(d) (1) A mpjority of the advisory conmi ttee shal

constitute a quorum

(2) The advisory committee shall el ect a chairperson.

(3) The advisory committee shall nmeet at | east four tines

(c) Little Randol ph- Sheppard
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Section 2231. Short Title of Subarticle.--This subarticle

shall be known and may be cited as the "Littl e Randol ph- Sheppar d

Secti on 2232. Definitions.--The definitions in section 2221

shall apply to this subarticle.

Section 2233. Conmmittee Established.--The Commttee of Blind

Vendors is established. The conm ttee shall consi st of

| i censees. The comm ttee shall conduct a biennial election of a

president, first vice president and secretary and nmay conduct

elections to fill vacancies in office at any time. The bureau

must approve policies, standards and procedures affecting the

operation of vending facilities by |licensees in consultati on and

cooperation with the commttee. The committee shall actively

participate in adm ni strative policy and program devel opnent

deci si ons concerni nqg vending facilities operated by |icensees.

Secti on 2234. Bl i ndness and Vi sual Services.--(a) The

bureau has the foll owi ng powers and duti es:

(1) Survey vending facility opportunities on all State

property.

(2) License blind persons for the operati on of vendi ng

facilities on State property.

(3) Provide vending facility equi pnent and an adequat e

initial stock of suitable articles to |licensees.

(4) Provide the necessary training and supervi sion to

|l i censees.

(5) |ssue appropriate requlations to carry out the

provi sions of this subarticle.

(6) Collect rental fees and appropri ate vendi ng machi ne

i ncone and transmt themto the Treasury Departnent for deposit

in the fund.

19990S0970B1250 - 33 -



1
2
3
4
5
6
-
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

(b) The bureau, with active participation by the commttee,

has the foll owi ng powers and duti es:

(1) Consider and respond to grievances of |icensees.

(2) Devel op and adnminister a Statewi de system for the

transfer and pronoti on of |icensees.

(3) Develop training and retraining prograns for |icensees

and blind persons interested in obtaining a |license to operate a

vendi ng facility.

(4) O gani ze neetings and conferences for licensees in this

Commpnweal t h.

(5) Adopt requl ati ons necessary to i nsure uniform

admi ni stration of the vending facilities programfor |icensees.

The requl ati ons shall apply uniformly to vending facilities

operated by |licensees on Federal as well as other public

property.

Secti on 2235. Li censing.--(a) The bureau nmay i ssue a |license

for the operation of a vending facility only to a blind person

who is a resident of this Commbpnweal th; who qualifies for a

| i cense under the Randol ph-Sheppard Act (49 Stat. 1559, 20

US.C. § 107 et seq.); and who is able, after successfully

conpleting all necessary training, to operate a vendi ng

facility. Each license shall be for an indefinite period but may

be term nated or suspended if, after affording the |licensee an

opportunity for an appeal under section 2240 to the bureau and

the conmttee, it is determned that the facility is not being

operated in accordance with this subarticle.

(b)Y A license may be term nated or suspended if any of the

foll ow ng appl v:

(1) The licensee shows serious or repeated enpl oynent -

rel ated ni sconduct or mnmi snanagenent of the facility.
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(2) The licensee shows conti nued i ndebtedness or deli nquency

in required reporting.

(3) The licensee is incapacitated for an extended period of

tine to the extent that the |licensee cannot conduct the affairs

of the facility.

(4) The licensee shows restoration of sight to better than

| egal blindness, which is the basis of eliqgibility for

partici pation in the program

(5) The licensee voluntarily withdraws or resigns fromthe

Secti on 2236. Veterans Preference. --Pennsyl vani a blind

veterans shall be given preference in placenent at their first

vendi ng | ocation. This preference shall be applicable only for

entry to the programand only in conpetition with other entering

trainees. It may only be used once under the busi ness

enterprises requl ations as provided for in section 2222(6).

Section 2237. Operation of Vending Facility.--(a) No person

in control of the mai ntenance, operation and protection of State

property nay offer or grant to any other party a contract or

concession to operate a vending facility unless all of the

foll ow ng appl v:

(1) The bureau is properly notified to neqgoti ate an

agreenent with a licensee to operate a vending facility.

(2) The bureau and the conmittee are not willing or able to

establish a vending facility on the property.

(b)Y If, on the effective date of this subarticle, a vendi ng

facility is being operated on State property by a person other

than a |licensee, when the present contract expires, is

term nated or cones up for renewal or upon a change of the

mai nt enance, operation and protection of the property, the
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person in control shall notify the bureau and attenpt to nmke an

agreenent with the bureau for a |licensee to operate the vendi ng

facility. |If the bureau deternines that a vending facility

operated by a full-tine licensee is not feasible on State

property, the business enterprises programnay install vendi ng

machi nes on the property with i ncome accrui ng under section

2234(a)(6). The contract for the operation of a vending facility

shall specify that it shall be operated at a reasonabl e cost

consistent with a fair return, high quality food products or

servi ce and reasonabl e pri ces.

Secti on 2238. | nconme. --1 ncone from exi sti ng vendi ng machi nes

on State property and from new or repl acenent vendi ng nachi nes

installed on State property shall accrue to the |icensee

operating a vending facility on the property or, if there is

none, to the fund. The |icensee or the bureau, as appropriate,

shall be responsible for servicing and nai ntai ni ng the vendi ng

machi nes from which i ncone is received.

Secti on 2239. Instituti ons of Hi gher Learning.--An

instituti on of higher |earning which, on the effective date of

this subarticle, is a party to a | ease or other contract with a

Commpnweal th agency entered i nto under section 2224 nay, when

the present contract expires, is terninated or cones up for

renewal , enter into contract with the bureau for the operation

of a vending facility under this subarticle. An institution of

hi gher learning may, at any tine, voluntarily participate in the

program establi shed by this subarticle.

Secti on 2240. Appeal .--A person aqgqgri eved by a deci si on of

t he bureau under this subarticle nay appeal under 2 Pa.C.S. Ch.

7 Subch. A (relating to judicial review of Commonweal th agency
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Section 5 4. Nothing in the act of May 21, 1943 (P.L.595, <—
No. 259), entitled, as anmended, "An act authorizing the
Department of Property and Supplies to establish, operate and
mai ntai n restaurants, as herein defined, creating a revol ving
fund for this purpose, to be known as The State Restaurant Fund;
and providing additional duties for the State Treasurer and the
Departnment of Health in connection therewith,” shall be

construed to deny or prohibit the operation of any refreshnent
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stand in the State Capitol or other State office building by a
bl i nd person under the provisions of subarticle (b) or (c) of
Article XXI'l of the act.

Section 6 5. (a) The subjects of transfer of the Departnment <—
of Public Welfare relating to Article VIIl of the act of June
13, 1967 (P.L.31, No.21), known as the Public Wl fare Code, and
the act of Decenber 16, 1986 (P.L.1641, No.187), known as the
Littl e Randol ph- Sheppard Act, are transferred to the Depart nent
of Labor and Industry with the sanme force and effect as if they
had originally belonged to the Departnment of Labor and I ndustry.

(b) The civil service or other enploynent status of
enpl oyees of the Departnent of Public Welfare transferred by
subsection (a) shall not be affected by the transfer.

(c) As used in this section, the term"subjects of transfer”
nmeans personnel, appropriations, allocations, docunents,
records, equipnent, materials, rights and obligations, utilized
or accruing in connection with transferred functi ons.

Section # 6. (a) Section 2 of Reorganization Plan No. 3 of <—
1977 (P.L.373), is rescinded.

(b) Section 3 of Reorganization Plan No. 3 of 1977
(P.L.373), is rescinded insofar as it is inconsistent with this
act .

Section 8 7. (a) The following acts and parts are acts are <—
r epeal ed:

Section 301.1(i)(2) of the act of April 9, 1929 (P.L. 343,
No. 176), known as The Fi scal Code.

The second paragraph of section 6 of the act of May 21, 1943
(P.L.595, No.259), entitled, as anended "An act authorizing the
Department of Property and Supplies to establish, operate and

mai ntai n restaurants, as herein defined, creating a revol ving
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fund for this purpose, to be known as The State Restaurant Fund;
and providing additional duties for the State Treasurer and the
Departnment of Health in connection therewith.”

Article VI1l of the act of June 13, 1967 (P.L.31, No.21),
known as the Public Wl fare Code.

Act of Decenber 16, 1986 (P.L. 1641, No.187), known as the
Littl e Randol ph- Sheppard Act.

(b) The followi ng acts and parts of acts are repealed to the
extent specified:

As much as relates to the Advisory Conmittee for the Blind in
the Departnent of Public Welfare in sections 203, 448(1) and
2328 of the act of April 9, 1929 (P.L.177, No.175), known as The
Adm ni strative Code of 1929.

Section 9 8. This act shall take effect July 1, 1999, or <—

i mredi ately, whichever is |later.
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