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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
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Report of the Committee of Conference

To the Menbers of the House of Representatives and Senate:

We, the undersigned, Commttee of Conference on the part of
t he House of Representatives and Senate for the purpose of
considering House Bill No. 442, entitled:
"An act amendi ng the act of June 30, 1981 (P.L.128, No.43),
entitled 'An act authorizing the creation of agricultural
areas,' further providing for agricultural areas, public
heari ngs, evaluation criteria, decisions and reviews of proposed
areas, appeals, |limtation on |ocal agencies, policy of
Commonweal th agencies, limtations on exercise of em nent domain
and purchases of devel opnent easenents in agricultural areas;
aut hori zing the issuance of bonds for the purchase of
agricultural conservation easenents; and naking editori al
changes, "

respectfully submt the following bill as our report:

SAMJEL W MORRI S
SAMJEL E. HAYES, JR
JOHN H. BROUJOS

(Committee on the part of the House of Representatives.)
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AN ACT
Amendi ng the act of June 30, 1981 (P.L.128, No.43), entitled "An
act authorizing the creation of agricultural areas," further
providing for agricultural areas, public hearings, evaluation
criteria, decisions and reviews of proposed areas, appeals,

[imtation on |ocal agencies, policy of Conmmonweal t h

agencies, limtations on exercise of em nent donain and

pur chases of devel opnent easenents in agricultural areas;

aut hori zing the issuance of bonds for the purchase of

agricultural conservation easenents; making an appropriation;

and maki ng editorial changes.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Sections 2, 3, 4, 5, 6, 7, 8, 9, 11, 12 and 13 of
the act of June 30, 1981 (P.L.128, No.43), known as the
Agricultural Area Security Law, are anended to read:

Section 2. Statenent of |egislative findings.

It is the declared policy of the Commonwealth to conserve and
protect and to encourage the devel opnent and inprovenent of its
agricultural lands for the production of food and ot her
agricultural products. It is also the declared policy of the
Commonweal th to conserve and protect agricultural |ands as
val ued natural and ecol ogi cal resources which provi de needed
open spaces for clean air, as well as for aesthetic purposes.
Article VI1l, section 2 of the Constitution of Pennsylvania
provi des that the General Assenbly may, by |aw, establish
standards and qualifications for agricultural reserves.
Agriculture in many parts of the Comonweal th is under urban
pressure from expandi ng netropolitan areas. This urban pressure
takes the formof scattered devel opnment in w de belts around
urban areas, and brings conflicting |land uses into
j uxtaposition, creates high costs for public services, and

stimul ates | and specul ation. When this scattered devel opnent

extends into good farm areas, ordinances inhibiting farm ng tend
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to follow, farmtaxes rise, and hopes for specul ative gai ns

di scourage investnments in farminprovenents. Many of the
agricultural lands in the Commonweal th are in jeopardy of being
| ost for any agricultural purposes. Certain of these |ands
constitute unique and irreplaceabl e | and resources of Statew de
importance. It is the purpose of this act to provide [a] neans
by which agricultural |and nay be protected and enhanced as a
vi abl e segnment of the Commonweal th's econony and as an econom C
and environnmental resource of major inportance.

It is further the purpose of this act to:

(1) Encourage | andowners to nake a | ong-term conm t nent

to agriculture by offering themfinancial incentives and

security of |and use.

(2) Protect farm ng operations in agricultural security

areas frominconpati ble nonfarm | and uses that may render

farm ng i npracti cabl e.

(3) Assure pernanent conservation of productive

agricultural lands in order to protect the agricul tural

econony of this Commpbnweal t h.

(4) Provide conpensation to | andowners i n exchange for

their relinquishnent of the right to develop their private

property.

(5) Leverage State agricul tural easenment purchase funds

and protect the investnent of taxpayers in agricultural

conservati on easenents.

Section 3. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section, unless the
context clearly indicates otherw se:

"Advisory conmmttee.” An Agricultural Security Area Advisory

19870H0442B3924 - 2 -
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Conmittee.

["Agricultural area.” A unit of 500 or nore acres of |and
used for the agricultural production of crops, |ivestock and
i vestock products under the ownership of one or nore persons.]

"Agricultural conservati on easenent." An interest in |and,

| ess than fee sinple, which interest represents the right to

prevent the devel opnment or i nprovenent of the |and for any

pur pose other than agricul tural production. The easenent nay be

granted by the owner of the fee sinple to any third party or to

the Commonwealth, to a county governing body or to a unit of

| ocal governnent. It nmay be granted for a termof 25 years or in

perpetuity, as the equival ent of covenants running with the

"“Agricultural production.”™ The production for conmerci al
pur poses of crops, livestock and |ivestock products, [but not
| and or portions thereof used for processing or retai
mer chandi si ng of such crops, |ivestock or |ivestock products.]

i ncludi ng the processing or retail marketing of such crops,

li vestock or |ivestock products if nmore than 50% of such

processed or nerchandi sed products are produced by the farm

operator.
"Agricultural security area.”" A unit of 500 or nore acres of
| and used for the agricultural production of crops, |ivestock

and |ivestock products under the ownership of one or nore

persons and desi gnated as such by the procedures set forth in

this act or designated as such pursuant to the act of January

19, 1968 (1967 P.L.992, No.442), entitled "An act authori zi ng

the Commonweal th of Pennsyl vania and the counties thereof to

preserve, acquire or hold | and for open space uses," prior to

the effective date of this anendatory act, by the governi ng body

19870H0442B3924 - 3 -



1 of the county or governing body of the nunicipality in which

2 such agricultural land is located on the basis of criteria and
3 procedures which predate the effective date of this anendatory
4 act: Provided, That an owner of |and designated as such under
5 the authority of the act of January 19, 1968 (1967 P.L.992,

6 No.442) may withdraw such land froman agricultural security

7 area by providing witten notice of withdrawal to the county

8 governing body or governing body of the nunicipality in which
9 such land is located within 180 days of the effective date of
10 this anendatory act.

11 ["Board." The Agricultural Lands Condemnati on Approval

12 Board. ]

13 "County board." The County Agricultural Land Preservation
14 Board.

15 "County governing body." The county board of comm ssioners
16 or other designated council of representatives under hone rule
17 charters.

18 "Crops, livestock and livestock products.” Include but are
19 not limted to:
20 (1) Field crops, including corn, wheat, oats, rye,
21 barl ey, hay, potatoes and dry beans.
22 (2) Fruits, including apples, peaches, grapes, cherries
23 and berri es.
24 (3) \Vegetables, including tomatoes, snap beans, cabbage,
25 carrots, beets, onions and nushroons.
26 (4) Horticultural specialties, including nursery stock
27 ornanmental shrubs, ornanental trees and flowers.
28 (5) Livestock and livestock products, including cattle,
29 sheep, hogs, goats, horses, poultry, furbearing animals,
30 m |k, eggs and furs.

19870H0442B3924 - 4 -
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(6) Tinber, wood and ot her wood products derived from
trees.

(7)) Aquatic plants and aninmals and their byproducts.

"Departnent."” The Departnent of Agriculture of the

Commpnweal t h.

"Description of the proposed area." A conplete and accurate

list of the nane or nanes of the owner or owners of each parcel

of land to be included in the proposed agricultural security

area, the tax parcel nunber or account nunber of each parcel and

t he nunber or account nunber of acres (including partial acres,

to the nearest thousandth) contained in each parcel. Such

descri ption shall use county tax nmap references for deternining

boundari es of each parcel, and no survey of parcels shall be

requi red, except when an individual parcel included in the

agricultural security area shall represent |ess than the entire

anount of contiguous | and contained in the property of an owner.

["Devel opnent easenent.” An interest in land, |less than fee
sinple title, which interest represents the inchoate right to
devel op such lands for residential, conmercial, recreational or
i ndustrial uses. This right shall becone absol ute when t he owner
of a devel opnent easenent either owns the Iand to which the
easenment belongs or has a witten agreenment with the owner of
the land to use the devel opnment easenment on the | and: Provided,

however, That the use of the devel opnment easenent is in

conpliance with all [ocal zoning ordi nances. ]
"Farnml and value." The price as of the valuation date for
property used for normal farm ng operations which a willing and

inforned seller who is not obligated to sell would accept for

the property, and which a willing and i nfornmed buyer who i S not

obligated to buy would pay for the property.

19870H0442B3924 - 5 -
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"Fiscal year." Fiscal year of the Commbnweal t h

"Fund." The Agricul tural Conservati on Easenent Purchase Fund

establi shed by the act of May 13, 1988 (P.L. 398, No.64),

entitled "An act anending the act of June 18, 1982 (P.L.549,

No. 159), entitled ' An act providing for the adm ni strati on of

certain Commonwealth farm and within the Departnent of

Agriculture,' providing for the di sposition of proceeds fromthe

sale of certain | and, equi pnent or facilities."

"Governing body." The governing body of a |ocal governnent
unit.

"Joint ownership." Joint tenancy in an agricul tural

conservati on easenent purchase as the interests of the parties

appear.
"Local government unit." Any city, borough, township or
t own.
"Market value." The price as of the valuation date for the

hi ghest and best use of the property which a willing and

inforned seller who is not obligated to sell would accept for

the property, and which a willing and i nfornmed buyer who i S not

obligated to buy would pay for the property.

“"Norrmal farm ng operations.” The customary and generally
accepted activities, practices, and procedures that farmers
adopt, use, or engage in year after year in the production and
preparation for market of [poultry] crops, livestock, and
[their] livestock products and in the production and harvesting

of agricultural, agronom c, horticultural, silvicultural, and

[aqui cul tural] aquacultural crops and commoditi es.

"Planning comm ssion.” [A |ocal governnment planning

comm ssion.] A local governnent planning conm Ssion _or agency

whi ch has been desi gnated by the governi ng body of the | ocal

19870H0442B3924 - 6 -
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governnent unit to establish and foster a conprehensi ve plan for

| and nmanagenent and devel opnent within the | ocal gover nnent

unit, or if a county planning conm SSion or agency, then that

entity which has been designated by the county governi ng body to

establi sh and foster a conprehensi ve plan for | and nmanagenent

and devel opnent within the county.

"Secretary." The Secretary of Agriculture of the

Commpnweal t h.

"State board.” The State Agricultural Land Preservation
Board.

"Viable agricultural land.” Land suitable for agricultural
production and which will continue to be econonmically feasible

for such use if real estate taxes, farmuse restrictions, and
specul ative activities are limted to | evel s approxi mating those
in comrercial agricultural areas not influenced by the proximty
of urban and rel ated nonagricultural devel opnment.
Section 4. Agricultural Security Area Advisory Commttee.

The governi ng body of any |ocal government nay establish an
Agricultural Security Area Advisory Commttee which shal
consi st of three active farners, each representing a different
private or corporate farm and one citizen residing within the
unit of local governnent and one nmenber of the governing body of
such | ocal governnent, who shall serve as the chairman of the
commttee. Such a commttee shall be established when a proposal
is received by the governing body for the creation of an
agricultural security area. Pursuant to this act the nmenbers of
such commttee shall be appointed by and shall serve at the
pl easure of the chairman of the governing body. The nenbers

shall serve w thout salary, but the governing body may entitle

each such nenber to reinbursenent for his actual and necessary

19870H0442B3924 - 7 -
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expenses incurred in the performance of his official duties.
Such conm ttee shall advise the governing body and work with the
pl anni ng commi ssion in relation to the proposed establishnment,
nodi fication, and term nation of agricultural security areas. In
particular, the conmttee shall render expert advice relating to
the desirability of such action, including advice as to the
nature of farmng and farmresources within the proposed area
and the relation of farmng in such area to the |ocal governnent
unit as a whol e.

Section 5. Agricultural security areas.

(a) Proposals for creation.--Any owner or owners of |and

used for agricultural production nmay subnmit a proposal to the

governing body for the creation of an agricultural security area
wi thin such | ocal governnent unit, provided that such owner or
owners own at | east 500 acres of viable agricultural |and
proposed to be included in the area. The proposed area may al so
consi st of two or nore noncontiguous parcels or areas: Provided,
[ however, That the governing body may limt the mninmm acreage
requi renents in noncontiguous parcels in an agricultural area:

And, provided further, That no m ni num acreage requirenent shal

be nore than 50 acres.] That each parcel or area is at |east ten

(a.1) Submitting the proposal.--Such proposal for creation

of an agricultural security area shall be submtted in such

manner and formas may be prescribed by the governing body of
the | ocal government unit wherein the proposed area is situated
and shall include a description of the proposed area, including
t he boundaries thereof. [If the proposed area is situated in
nore than one | ocal government unit, the proposal shall be

submtted to the governing bodies of all |ocal government units

19870H0442B3924 - 8 -
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af fect ed. ]

(a.2) Proposals for agricultural security areas in nore than

one | ocal governnent unit.--1f the land included in a proposal

for an agricultural security area is situated in nore than one

| ocal governnent unit, the proposal shall be submtted to, and

approval of the proposal shall be sought from the governing

body of each such | ocal governnent unit affected. A rejection by

a governi ng body shall exclude that portion of the proposal

which is situated within the | ocal government unit. However,

such rejection shall not preclude the approval of the renmnining

portion of the proposal as an agricultural security area by the

governi ng body of the other affected | ocal governnent units,

provi ded that the total acreage approved is at | east 500 acres

and that such approved portion neets all other requirenents

i nposed under this act for agricultural security areas.

(b) Notice.--Upon the receipt of such a proposal, the

governi ng body shall acknow edge receipt of the proposal at the

next reqular or special neeting and shall thereupon provide

noti ce of such proposal by publishing a notice in a newspaper

havi ng general circulation within the proposed agricultural

pl aces within, adjacent or near to the proposed area. |f the

governi ng body fails to provide the required notice within 15

days of receiving a proposal as provided in this subsection, a

person who i s adversely affected by this inaction may bri ng an

action in mandanus to conpel conpliance. The notice shal

contain the follow ng information:

(1) A statenent that a proposal for an agricultural

to this act.

19870H0442B3924 - 9 -



1
2
3
4
5
6
-
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

(2) A statenent that the proposal will be on file open
to public inspection in the office of the |ocal governnent
unit.

(3) A statenent that any [nunicipality whose territory

enconpasses] | ocal governnent unit enconpassi ng or adjacent

to the proposed area, or any | andowner who owns the |and
proposed to be included within the proposed area, or any

| andowner with | ands adjacent or near to the proposed area
who wi shes such | ands to be included or not included therein,
may propose nodifications of the proposed area in such form
and manner as nay be prescribed by the governing body. The

statenent shall indicate that objections to the proposal and

pr oposed nodifications to the proposal nust be filed with the

gover ni ng body and the pl anni ng conm ssion within 15 days of

the date of publication of the notice.

[(4) A statement that any proposed nodification nust be
filed with the governing body and the pl anni ng comm ssion
wi thin 30 days after the publication of such notice.

(5)] (4) A statenment that at the term nation of the [30-

day] 15-day period under paragraph (3), the proposal and

proposed nodifications will be submtted to the planning
commi ssion and the advisory comrittee, and that thereafter a
public hearing will be held on the proposal, proposed
nodi fi cati ons and recommendati ons of the planni ng comm ssion
and advi sory commttee.

(c) Modification proposals.--The governing body shal

recei ve any proposals for nodifications of such proposal which

28 may be subnmitted by such | andowners or [rnunicipalities within 30

29 days after the publication of such notice] |ocal governnent

30

units up to seven days prior to adverti senent of public hearing

19870H0442B3924 - 10 -
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as provided in section 6(a).

(d) Report by planning comm ssion. --The governi ng body
shall, upon the term nation of [such 30-day period] the 15-day

period provided in subsection (b)(3), refer such proposal and

proposed nodifications to the planning comm ssion[, which shall,

wi thin 45 days,]. The planning comm ssion shall have up to 45

days to review the proposal and proposed nodificati ons and

report to the governing body the potential effect of such
proposal and proposed nodifications upon the |ocal government's

pl anni ng policies and objectives. The failure of the planning

conmi ssion to subnmt a report within 45 days shall be deened to

constitute approval of the proposed agricultural security area

by the pl anni ng comm Ssi on.

(e) Referral to advisory committee.--The governi ng body
shall al so, upon the term nation of such [30-day] 15-day period,

refer such proposal and proposed nodifications to the

Agricultural Security Area Advisory Commttee[, which shall,

within 45 days]. The committee shall have up to 45 days to

review the proposal and proposed nodifications and report to the

governing body its recomrendati ons concerning the proposal and

proposed nodifications. The failure of the advisory committee to

submt a report within 45 days shall be deened to constitute

approval of the proposed agricultural security area by the

advi sory conm ttee.

Section 6. Public hearings.

(a) Hearings.--The governing body[,] shall hold a public

hearing relative to the proposed agricultural security area upon

recei pt of the reports fromthe advisory comrttee and the
pl anni ng conm ssion[, hold a public hearing relative to the

proposed agricultural area] or upon expiration of the 45-day

19870H0442B3924 - 11 -
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period as provided in section 5.

(b) Place of hearing.--The hearing shall be held at a place
wi thin the proposed area or otherwi se readily accessible to the

proposed area, such as a nunicipal buil ding.

(c) Notice of hearing.--[A] Pursuant to the act of July 3,

1986 (P.L.388, No.84), known as the "Sunshine Act," a hearing

notice shall be published in a newspaper having a general

circulation within the proposed area [and]. In addition, notice

shall be given in witing [to those municipalities whose
territory enconpasses the proposed area and any proposed
nodi fications and] to those | andowners who proposed

modi fi cations pursuant to section 5(c)[, and] or whose land is

i ncluded in proposed nodifications, and to all | andowners w thin

t he proposed agricultural security area. Notice also shall be

gi ven by posting such notice in five conspi cuous places wthin,
adj acent or near to the proposed area. Such notice shall contain
the foll ow ng information:
(1) A statenment of the tinme, date and pl ace of the
publ i ¢ heari ng.
(2) A description of the proposed area, any proposed
additions or deletions and any recommendati ons of the
pl anni ng conm ssion or advisory commttee.
(3) A statenent that the public hearing will be held
concer ni ng:
(i) The original proposal.
(i) Any witten amendnents proposed during the [30-
day] review peri od.
(i) Any recommendati ons proposed by the
Agricultural Security Area Advisory Commttee and the

pl anni ng conmi ssi on.

19870H0442B3924 - 12 -



1 Section 7. Evaluation criteria.

2 (a) Factors to be considered.--The follow ng factors shal

3 be considered by the planning comm ssion, advisory conmttee,

4 and at any public hearing:

5 (1) [The viability of active farmng within the proposed
6 area and in areas near or adjacent thereto.

7 (2) The presence of any viable farmlands within the

8 proposed area and adj acent thereto that are not now in active
9 farm ng.

10 (3) The nature and extent of |and uses other than active
11 farmng within the proposed area and near or adjacent

12 t her et o.

13 (4) Local governnment unit devel opnental patterns and

14 needs.

15 (5) The local government unit's conprehensive plan.

16 (6) Any other matter which may be rel evant.

17 (b) Oher factors.--1n judging viability the foll ow ng

18 factors shall be consi dered:

19 (1) Soil.

20 (2) dimte.

21 (3) Topography.

22 (4) WMarkets for farm products.

23 (5) The extent and nature of farm i nprovenents.

24 (6) The present status of farm ng.

25 (7) Anticipated trends in agricultural economc

26 condi tions and technol ogy.

27 (8) Any other natural or econonmic factors as may be
28 rel evant.

29 (c)] Land proposed for inclusion in an agricultural security
30 area shall have soils which are conducive to agriculture.

19870H0442B3924 - 13 -



1 This factor will have been satisfied wthout further

2 consideration if at |least 50%in the aggregate of the land to
3 be included in an agricultural security area falls into one
4 of the follow ng categories: |land whose soils are classified
5 in Soil Conservation Service Capability Casses | through IV,
6 excepting IV(e); land which falls within the Soi

7 Conservation Service classification of "unique farmland"; or
8 | and whose soils do not neet Capability Casses | through IV
9 but which is currently in active farmuse and is being

10 mai ntai ned in accordance with the soil erosion and

11 sedi nentation plan applicable to such | and.

12 (2) Use of land proposed for inclusion in an

13 agricultural security area shall be conpatible with |ocal

14 governnment unit conprehensive plans. Any zoning shall permt
15 agricultural use but need not exclude other uses.

16 (3) The |l and proposed for inclusion in the agricultural
17 security area, and any additions which are proposed

18 subsequently, shall be viable agricultural |and.

19 (4) Additional factors to be considered are the extent
20 and nature of farminprovenents, anticipated trends in
21 agricultural econom c and technol ogi cal conditions and any
22 other matter which nmay be rel evant.
23 (b) Resource materials.--1n considering the viability
24 factors as set forth in this section, various resource materials
25 shall be used, including, but not limted to, the foll ow ng:
26 (1) Soil surveys of the Pennsylvania State University.
27 (2) Soil surveys and other information provided by the
28 Nat i onal Cooperative Soil Survey.
29 (3) Soil survey maps prepared by the United States Soi
30 Conservation Servi ce.

19870H0442B3924 - 14 -
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(4) The United States census of agricultural categories
of land use cl asses.

(5) [Agricultural viability maps prepared by the
Departnment of Agriculture.

(6)] Any other relevant published data, maps, charts, or
results of soil or land use surveys nmade by any county, State
or Federal agency.

Section 8. Decision on proposed area.
(a) Action by governing body.--The governing body, [after
receiving the reports of the planning conm ssion and the

advi sory comm ttee, and after such public hearing] upon

conpl etion of the procedures and consi derations prescribed in

sections 5, 6 and 7, nay adopt the proposal or any nodification

of the proposal [they deen] the governing body deens

appropriate, including the inclusion, to the extent feasible, of

adj acent viable farmlands if the | and owner has nade

application to be included, and, the exclusion, to the extent

f easi bl e, of nonviable farmland and nonfarm | and. The exi stence
of utility facilities on the proposed area shall not prevent the

[designation of the area as "agricultural"] adoption of such

area as _an aqgricultural security area nor shall the rights of

utilities with respect to the existing facilities be disturbed
or affected by such [designation] adoption. The governi ng body
shall act to adopt or reject the proposal, or any nodification
[of it], no later than 180 days fromthe date the proposal was

originally submtted. Failure by the governing body to act

within this 180-day period shall be deened adopti on of the

proposal w thout nodification.

(b) Effective date of creation of area.--[The proposed] An

agricultural security area[,] shall becone effective upon the

19870H0442B3924 - 15 -
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adoption of [sanme] the proposal or its nodification by the

governi ng body or upon expiration of the 180-day period as

provided in subsection (a). If the proposal has included | and

situated in nore than one | ocal governnent unit, the

agricultural security area shall becone effective upon adoption

by the | ocal governnent unit or units of such portion of the

proposal or proposed nodifications as will neet the m ni num

acreage and other requirenents of an agricultural security area

provided in this act. Subsequent adoption of the renai ning

portion shall imedi ately effectuate such portion as an

agricultural security area.

(c) Filing of area description.--[Upon] Wthin ten days of

the creation of an agricultural security area, a description

t hereof shall be filed by the governing body with the recorder

of deeds, who shall record the filing, and with the planning

[ comm ssion] conmm ssions of the county and of the |ocal

governnent unit. Filing shall be done in a manner which i s

sufficient to give notice to all persons who have, nmy acquire

or nay seek to acquire an interest in land in or adjacent to the

created agricultural security area. Upon the failure of the

governi ng body or recorder of deeds to file or record the

created agricultural security area in accordance with the tine

or nanner requirenents prescribed in this subsecti on, any person

adversely affected nmay file a petition with the court of conmobn

pl eas to conpel i mmedi ate conpliance with the provisions of this

subsecti on.

(d) Participation.--Participation in the agricultural

security area shall be available [at its creation] on a

voluntary basis to | andowners within the jurisdiction of the

governi ng body including those not anong the original
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petitioners [on a voluntary basis]. The [addition or] deletion

of land in the agricultural security area shall only occur after

seven years or whenever the agricultural security area is

subject to review by the [local] governing body. The addition of

land to the agricultural security area nmay occur at any tine

during the seven-year period provided for in section 9:

Provi ded, That, any proposal for such addition, and for approval

or di sapproval thereof, shall follow all the procedures and

requi renents of sections 5, 6 and 7 and this section for

proposal , consi derati on and deci sion as to approval or

di sapproval of the original agricultural security area. |If the

| and conprising the additi onal proposal could be added to npre

t han one existing agricultural security area, or shall lie in

nore than one townshi p, the proposal shall be considered as an

addition to the agricultural security area which was first

Section 9. Review of area.

(a) Review by governing body.--The governi ng body shal
review any area created under [this] section 8 seven years after
the date of its creation and every seven years thereafter. In
conducting such review, the governing body shall ask for the
recommendati ons of the planning comm ssion, the county planning
commi ssion and the advisory committee, and shall, at |east 120
days prior to the end of the seventh year and not nore than 180
days prior to such date, hold a public hearing at a place within
the area or otherwi se readily accessible to the area [upon
notice in a newspaper having a general circulation within the
area by posting in five conspicuous places within, adjacent or
near the area and by individual notice, in witing, to those

muni ci palities whose territories enconpass the area and the
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person owing land within the area. The governing body after
receiving the reports of the planning conm ssion, the county

pl anni ng conm ssion and the advisory commttee and after the
public hearing, may term nate the area at the end of such seven-
year period by filing a notice of termination with the recorder
of deeds and with the planning comm ssion or may nodify the area

in the sane manner as is provided in this act for the creation

of areas]. Prior to the commencenent of such review, notice

t hereof shall be qgiven by publication in a newspaper having a

general circulation within the area, by notice posted in five

conspi cuous pl aces within, adjacent to or near the area and by

notice, in witing, to all persons owning |land within the area

that the agricultural security area will be reviewed in

accordance with law. Al such notices shall be gi ven 30 days

before the commencenent of such review. Persons wi shing to

nodi fy the area shall subnmt proposed nodifications within 30

days of the date of such notices. Thereafter, in conducting such

revi ew the governi ng bodies shall follow all the procedures and

requi renents of sections 5, 6, 7 and 8 for the consi derati on of

the agricultural security area and proposed nodificati ons

thereto. Wthin ten days of its action of term nati on or

nodi fi cati on, the governing body shall file a notice of

term nation or nodification with the recorder of deeds, who

shall record such notice in such manner and pl ace as has been

provided in the original recording of the agricultural security

area. The governi ng body shall also file a notice of terni nation

or nodification with the pl anni ng conm ssi ons of the county and

of the local governnent unit. If the governing body does not

act, or if a nodification of an area is rejected, the area shal

[continue as originally constituted] be deened to be readopted
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wi t hout nodification for another seven years.

[(b) Landowner wi thdrawal.--Landowners who wi sh their | and
to be withdrawn or included in the agricultural area shal
notify the local governing unit of their intent at |east 120
days before the end of the seventh year.]

(b) Interimreview --1f, within the seven-year period, 10%

of the land within the agricultural security area is diverted to

resi dential or nonagricultural commerci al devel opnent, the

governi ng body may revi ew the di versi on and nmay request, in

witing, that the | ocal and county pl anni ng conm ssi ons and the

agricultural security area advisory conmittee study its revi ew

and nake recomendati ons within 30 days of the witten request.

The governi ng body shall thereupon conduct a public heari ng,

after providing the sane notice as that which is required under

section 6(c). The hearing shall be held no sooner than 45 days

after the governi ng body has subnmtted witten requests for

revi ew and recommendati on to the pl anni ng conni ssi ons and

advi sory conm ttee. The governi ng body then may tern nate or

nodi fy the agricultural security area.

Section 11. Limtation on |ocal regulations.
(a) GCeneral rule.--Every municipality or political

subdi vision [creating] within which an agricultural security

area is created shall encourage the continuity, devel opnent and
viability of agriculture within such an area by not enacting
| ocal laws or ordinances [within such an area in a manner] which
woul d unreasonably restrict farmstructures or farm practices

within the area in contravention of the purposes of this act

unl ess such restrictions or regulations bear a direct
relationship to the public health or safety.

(b) Public nuisance.--Any nunicipal or political subdivision
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| aw or ordi nance defining or prohibiting a public nuisance shal
exclude fromthe definition of such nuisance any agricul tural
activity or operation conducted using normal farm ng operations
within an agricultural security area as permtted by this act if
such agricultural activity or operation does not bear a direct
relationship to the public health and safety.

Section 12. Policy of Conmonweal th agenci es.

It shall be the policy of all Commobnweal th agencies to
encour age the nmai ntenance of viable farmng in agricultural
procedures shall be nodified to this end insofar as is
consistent with the pronotion of public health and safety, with
t he provisions of any Federal statutes, standards, criteria,
rul es, regulations, or policies, and any other requirenents of
Federal agencies, including provisions applicable only to
obt ai ni ng Federal grants, |oans, or other funding.

Section 13. Limtation on [exercise of em nent domain] certain

gover nnental acti ons.

(a) Approval required for condemation and for certain other

Commonweal t h havi ng or exercising powers of em nent domain shal
condemn for any purpose any land within any agricultural
agricultural purposes (not including the growi ng of tinber)

unl ess prior approval has been obtained in accordance with the
criteria and procedures established in this section fromthe
Agricul tural Lands Condemmati on Approval Board as established in
section 306 of the act of April 9, 1929 (P.L.177, No.175), known
as "The Adm ni strative Code of 1929." The condemmati on approval

speci fied by this subsection shall not be required for an
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underground public utility facility or for any facility of an
el ectric cooperative corporation or for any public utility
facility the necessity for and the propriety and environnent al
effects of which has been reviewed and ratified or approved by

t he Pennsylvania Public Utility Conm ssion or the Federal Energy

Regul atory Conmission. In addition, all State-funded devel opnent

projects which m ght affect |land in established agricul tural

security areas shall be reviewed by the appropriate | ocal

agricultural advisory commttee and by the Agricul tural Lands

Condemnati on Approval Board. Each revi ewi ng body may suggest any

nodi fication to the State-funded devel opnent projects which

ensures the integrity of the agricultural security areas agai nst

nonf ar m encr oachnent .

(b) Approval required for condemation by a political
subdi vi sion, authority, public utility or other body.--No
political subdivision, authority, public utility or other body
havi ng or exercising powers of em nent domain shall condemm any
land within any agricultural security area for any purpose,
unl ess prior approval has been obtained from Agricul tural Lands
Condemmat i on Approval Board and from each of the foll ow ng
bodi es: the governing bodies of the [municipalities] |ocal

governnment units enconpassing the agricultural security area,

the county [conmm ssioners] governing body, and the Agricultural

Security Area Advisory Conmittee. Review by the [board]

Agricul tural Lands Condemmati on Approval Board and the ot her

i ndi cat ed bodies shall be in accordance with the criteria and
procedures established in this section. The condemati on
approval s specified by this subsection shall not be required for
an underground public utility facility or for any facility of an

el ectric cooperative corporation or for any public utility
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facility the necessity for and the propriety and environnent al
effects of which has been reviewed and ratified or approved by

t he Pennsylvania Public Utility Conm ssion or the Federal Energy
Regul at ory Conmi ssion, regardl ess of whether the right to
establish and nmaintain such underground or other public utility
facility is obtained by condemation, or by agreenment with the
owner .

(c) Notice.--Any condemmor w shing to condemn property the
approval for which is required under this section shall at |east
30 days prior to taking such action notify each of the foregoing
bodi es that such action is contenplated, and no such
condemmation shall be effective until 60 days follow ng the
recei pt of such notice.

(d) Review by Agricultural Lands Condemnati on Approval Board
and ot her bodies. --

(1) Upon receipt of such notice the [board provided for

in subsection (a)] Agricultural Lands Condemmati on Approval
jointly [or separately] shall review the proposed
condemmation in accordance with the applicable criteria
established in paragraph (2).

(2) (i) In the case of condemation for highway

pur poses (but not including activities relating to

exi sting hi ghways such as, but not limted to, w dening

roadways, the elimnation of curves or reconstruction,

for which no approval is required) and in the case of

condemmation for the disposal of solid or Iiquid waste

material, the [board] Agricultural Lands Condenmnati on

Approval Board or other appropriate review ng body shal

approve the proposed condemation only if it determ nes
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there is no reasonabl e and prudent alternative to the
utilization of the land within the agricultural security
area for the project.

(i) In all other cases not otherw se specifically

provided for, the [board] Agricultural Lands Condemati on

Approval Board or other appropriate review ng body shal
approve the proposed condemation only if it determ nes
t hat :

(A) the proposed condemati on woul d not have an
unr easonabl y adverse affect upon the preservation and
enhancenment of agriculture or nunicipal resources
within the area or upon the environnental and
conprehensi ve plans of the county, municipality and
t he Commonweal th, or upon the goals, resource plans,
policies or objectives thereof; or

(B) there is no reasonabl e and prudent
alternative to the utilization of the lands within
the agricultural security area for the project.

(e) Public hearings.--Wthin such 60-day period the
Agricul tural Lands Condemmati on Board and ot her indicated
bodi es, as appropriate, shall hold a public hearing concerning
t he proposed condemnation at a place within or otherwi se readily
accessible to the area. Tinely notice of such hearing shall be
pl aced in a newspaper having a general circulation within the
area and a witten notice shall be posted at five conspi cuous
pl aces within or adjacent to the area. Individual witten notice

shall also be given to all [nunicipalities] |ocal governnent

units enconpassing all or part of the area, to the proposed
condemmor, and to the owners of the |and proposed to be

condemned.
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(f) Findings and decisions.--The Agricultural Lands
Condemmat i on Approval Board and ot her indicated bodies, as
appropriate, shall render findings and decisions on or before
the expiration of such 60-day period and |ikew se within such

period shall report the same to the proposed condemor, the

[municipalities] |ocal governnent units affected and any party
who [shall file] files an appearance at such hearing. If the

[ board] Agricultural Lands Condemati on Approval Board or any

ot her indicated body fails to act within the 60-day period, the
condemmati on shall be deened approved.

(g) Injunctions.--The Agricultural Lands Condemati on
Approval Board may request the Attorney Ceneral or the bodies
may request their solicitor to bring an action to enjoin any
such condemmor fromviolating any of the provisions of this
secti on.

(h) Emergencies excepted.--This section shall not apply to
any energency project which is immedi ately necessary for the
protection of |life or property.

Section 2. Section 14 of the act is repeal ed.

Section 3. The act is anmended by addi ng sections to read:

Section 14.1. Purchase of agricultural conservati on easenents.

(a) State Agricultural Land Preservati on Board. --The

Departnment of Agriculture and the State Agricul tural Land

Preservati on Board shall adm nister pursuant to this section a

program for the purchase of agricultural conservati on easenents

by the Conmpbnweal t h.

(1) There is established within the Departnent of

Agriculture as a departnmental board the State Agricul tura

Land Preservati on Board. The State board shall consist of 17
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1 (i) There shall be eight voting ex officio nenbers
2 of the State board: the Secretary of Agriculture, who

3 shal |l serve as the board chairman; the Secretary of

4 Conmunity Affairs, or his designee; the Secretary of

5 Envi ronnmental Resources, or his designee; the chairman

6 and the Mnority chairman of the House Agriculture and

7 Rural Affairs Committee, or their designees; the chairnman
8 and the Mnority chairman of the Senate Agriculture and
9 Rural Affairs Committee, or their designees; the dean of
10 the College of Agriculture of The Pennsylvania State

11 Uni versity.

12 (ii) Five nenbers shall be appointed by the

13 Governor. One nenber shall be a current nenber of the

14 governi ng body of a county, one nenber shall be a person
15 who i s recogni zed as having significant know edge in

16 agricultural fiscal and financial matters, one nenber

17 shal |l be an active resident farnmer of this Commonweal th,
18 one nenber shall be a residential, commercial or

19 i ndustrial building contractor, and one nenber shall be a
20 current nmenber of a governing body. Initially, two
21 nenbers shall be appointed for a termof four years, two
22 nenbers shall be appointed for a termof three years and
23 one nenber shall be appointed for a termof two years.
24 Thereafter, the terns of all nenbers appointed herein
25 shal |l be four years. The termof a person appointed to
26 repl ace anot her nenber whose term has not expired shal
27 be only the unexpired portion of that term Menbers nay
28 be reappointed to successive terns.
29 (iii) One nenber each shall be appointed by the
30 Speaker of the House of Representatives, the Mnority
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1 Leader of the House of Representatives, the President pro
2 tenpore of the Senate and the Mnority Leader of the

3 Senate, who shall, at the tinme of appointnent, be

4 resident farmowners and operators of at |east one

5 commercial farmin this Commonwealth. The initial term of
6 t he appointee of the President pro tenpore of the Senate
7 shall be four years, the initial termof the appointee of
8 t he Speaker of the House of Representatives shall be

9 three years, the initial termof the appointee of the

10 Mnority Leader of the Senate shall be two years and the
11 initial termof the appointee of the Mnority Leader of
12 t he House of Representatives shall be one year.

13 Thereafter, the terns of all appointees shall be four

14 years. An appointnent nade to fill an unexpired term

15 shall be only for the duration of the unexpired term

16 Menbers nmay be reappointed to successive terns.

17 (2) N ne nmenbers shall constitute a quorum for purposes
18 of conducting neetings and official actions pursuant to

19 authority given to the State board under this act.
20 (3) It shall be the duty and responsibility of the State
21 board to exercise the follow ng powers:
22 (i) To adopt rules and regulations pursuant to this
23 act: Provided, That the board shall have the power and
24 authority to pronulgate, adopt, publish and use
25 guidelines for the inplenentation of this act for a
26 period of one year imediately following the effective
27 date of this section pending adoption of final rules and
28 requl ati ons. Cuidelines proposed under the authority of
29 this section shall be subject to review by the Ceneral
30 Counsel and the Attorney General in the nmanner provided
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for the review of proposed rul es and requl ati ons pur suant

to the act of Cctober 15, 1980 (P.L.950, No.164), known

as the Commpbnwealth Attorneys Act, but shall not be

subject to review pursuant to the act of June 25, 1982

(P.L.633, No.181), known as the Regul atory Revi ew Act.

(ii) To adopt rules of procedure and byl aws

governi ng the operations of the State board and the

conduct of its neetings.

(iii) To review, and accept or reject, the

reconmendati on nade by a county board for the purchase of

an agricul tural conservati on easenment by the

Commpnweal t h.

(iv) To execute agreenents to purchase aqgricul tura

conservati on easenents in the nane of the Commonwealth if

reconmended by a county and approved by the State board

as provided in subparagraph (iii).

(v) To purchase in the nane of the Commbnweal t h

agricul tural conservati on easenents if recommended by a

county and approved by the State board as provided in

subpar agraph (iii).

(vi) To purchase agricul tural conservati on easenents

jointly with a county if recommended by a county and

approved by the State board as provided i n subparagraph
(iii).

(vii) To allocate State npneys anpbng counties for

t he purchase of aqgricultural conservati on easenments, in

accordance with provi si ons of subsection (qg).

(viii) To establish and maintain a central

repository of records which shall contain records of

county prograns for purchasing agricul tural conservati on
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1 easenents, records of agricultural conservation easenents
2 purchased by counties, and records of agricultural

3 conservation easenents purchased by the Commonweal th. Al
4 records indicating the purchase of agricultural

5 conservation easenents shall refer to and describe the

6 farmland subject to the agricultural conservation

7 easenent .

8 (ix) To record agricultural conservation easenents

9 purchased by the Conmonwealth or jointly owned, in the

10 Ofice of the Recorder of Deeds of the county wherein the
11 agricultural conservation easenents are | ocat ed.

12 (x) To establish and publish the standards, criteria
13 and requirenents necessary for State board approval of

14 county prograns for purchasing agricultural conservation
15 easenents.

=
(e}
I~
=
N—

To review and certify and approve, or

17 di sapprove, county prograns for purchasing agricultural
18 conservation easenents.

19 (xii) To exercise other discretionary powers as nay
20 be necessary and appropriate for the exercise and

21 performance of its duties, powers and responsibilities
22 under this act.

23 (xiii) To determ ne an_annual easenent purchase

24 threshol d.

25 (b) County prograns.--After the establishnent of an

26 agricultural security area by the governing body, the county

27 governing body nmay authorize a programto be adninistered by the
28 county board for purchasing agricultural conservation easenents
29 fromlandowners whose land is within an agricultural security
30 area.
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(1) The county board shall be conposed of five, seven or

ni ne nenbers appoi nted by the county governi ng body. The

chai rman of the county governi ng body shall desi gnate

annual | y one menber of the county board to serve as chairnan

of the county board. County board nenbers shall be appoi nted

fromanong the foll owi ng groups: the nunber of farners shal

constitute one less than a mpjority of the board; one nenber

shall be a current nenber of the governi ng body of a township

or borough |ocated within the county; one nenber shall be a

commercial, industrial or residential building contractor and

the other nmenbers shall be selected at the pl easure of the

county governi ng body. The county board nenbership of the

menber of the governi ng body of a township or borough | ocated

within the county shall be deened vacant upon vacancy in, or

the expiration of the termof, the township or borough office

to which the nenber was el ected. The termof the initial

farnmer appoi ntees shall be three years, the initial term of

the current nenber of the governi ng body of a township or

borough shall be two years and the initial termof all other

menbers shall be one year. Thereafter, the term of al

menbers shall be three years.

(2) It shall be the duty and responsibility of the

county board to exercise the foll owi ng powers:

(i) To adopt rules and requl ati ons for the

admi ni stration of a countyw de program for the purchase

of agricultural conservati on easenents w thin

agricultural security areas in accordance with the

provisions of this act, including, but not limted to,

rul es and requl ati ons governi ng the submnm ssi on of

applications by | andowners, establishing standards and
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procedures for the apprai sal of property eligible for

purchase as an agricultural conservati on easenent and

est abl i shing standards and procedures for the sel ection

or purchase of agricultural conservati on easenents.

(ii) To adopt rules of procedure and byl aws

governi ng the operati on of the county board and the

conduct of its neetings.

(iii) To execute agreenents to purchase aqri cul tural

conservati on easenents in the nane of the county.

(iv) To purchase in the nane of the county

agricul tural conservati on easenents within agricul tural

security areas.

(v) To use nobneys appropriated by the county

governi ng body fromthe county general fund to hire staff

and adni ni ster the countyw de program

(vi) To use nobneys appropri ated by the county

governi ng body fromthe county general fund or the

proceeds of indebtedness incurred by the county and

approved by the county governi ng body for the purchase of

agricultural conservati on easenents within agricul tural

security areas.

(vii) To establish and naintain a repository of

records of farml ands which are subject to agricul tural

conservati on easenents purchased by the county and whi ch

are |located within the county.

(viii) To record agricultural conservati on easenents

pur chased by the county in the Ofice of the Recorder of

Deeds of the county wherein the agricul tural conservati on

easenents are |located and to subnit to the State board a

certified copy of aqgricultural conservati on easenents
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within 30 days after recordi ngq. The county board shal

attach to all certified copies of the agricul tural

conservati on easenents subnmtted to the State board a

description of the farm|l and subject to the agricul tural

conservati on easenents.

(ix) To submt to the State board for revi ew the

initial county program and any proposed revi sions to

approved county prograns for purchasing agricul tural

© o0 N oo o A~ wWw N P
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To recommend to the State board the purchase of

15 agricultural conservation easenents by the Commonweal t h
16 and the county jointly.

17 (xii) To purchase agricultural conservation

18 easenents jointly with the Commobnweal t h.

19 (xiii) To exercise other powers which are necessary
20 and appropriate for the exercise and performance of its
21 duties, powers and responsibilities under this act.

22 (3) The county may incur debt pursuant to the act of
23 July 12, 1972 (P.L.781, No.185), known as the "Local

24 Governnment Unit Debt Act," for the purchase of agricultural
25 conservation easenents.

26 (c) Restrictions and limtations.--An agricultural

27 conservation easenent shall be subject to the follow ng terns,
28 conditions, restrictions and limtations:

29 (1) The termof an agricultural conservation easenent
30 shal |l be perpetual or for a termof 25 years.
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(2) An agricultural conservation easenent shall not be

sol d, conveyed, extingui shed, |eased, encunbered or

restricted in whole or in part for a period of 25 vyears

begi nning on the date of purchase of the easenent.

(3) If the |land subject to the agricultural conservati on

easenent is no |longer viable agricultural |and, the

Commpnweal th, subject to the approval of the State board, and

the county, subject to the approval of the county board, nay

sell, convey, extinguish, |ease, encunber or restrict an

agricultural conservati on easenent to the current owner of

record of the farm and subject to the easenent after the

expiration of 25 years fromthe date of purchase of the

easenent for a purchase price equal to the value at the tine

of resale determ ned pursuant to subsection (f) at the tine

of conveyance. A conveyance by the Conmpbnweal th pursuant to

this subsecti on shall not be subject to the requirenents of

Article XXIV-A of the act of April 9, 1929 (P.L.177, No.175),

known as "The Adm ni strati ve Code of 1929." The purchase

price shall be payable to the Commonweal th and the county as

their respective legal interests in the agricul tural

conservati on easenent appear, and a separate paynent shall be

made to the Commpbnweal th and the county accordingly at the

tine of settlenent. Any paynment recei ved by the Commpnweal t h

pursuant to this provision shall be paid into the fund.

(4) Instrunents and docunents for the purchase, sale and

conveyance of agricultural conservati on easenents shall be

approved by the State board or the county board, as the case

may be, prior to execution and delivery. Proper rel eases from

nort gage hol ders and |i enhol ders nmust be obtai ned and

executed to insure that all agricultural conservati on
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easenents are purchased free and clear of all encunbrances.

(5) Whenever any public entity, authority or political

subdi vi si on exerci ses the power of enm nent domai n and

condemns | and subject to an agricultural conservati on

easenent, the condemmor shall provide just conpensati on to

the owner of the land in fee and to the owner of the easenent

as foll ows:

(i) The owner of the land in fee shall be paid the

full val ue which woul d have been payable to the owner but

for the existence of an agricultural conservati on

easenent |l ess the value of the agricultural conservation

easenent at the tine of condemmati on.

(ii) The owner of the easenent shall be paid the

val ue of the easenent at the tine of condemati on.

(6) An agricultural conservation easenent shall not

(i) The granting of |eases, assignnments or other

conveyances or the issuing of permts, |icenses or other

aut hori zation for the expl orati on, devel opnent, Storage

or renpval of coal by underground nmining nethods, oil and

gas by the owner of the subject |land or the owner of the

underlying coal by underqground m ni ng nethods, oil and

gas or the owner of the rights to devel op the underlvying

coal by underground mini ng nethods, oil and gas, or the

devel opnent of appurtenant facilities related to the

renoval of coal by underground m ni ng nethods, oil or gas

devel opnent or activities incident to the renoval or

devel opnent of such ninerals.

(ii) The granting of rights-of-way by the owner of

the subject land in and through the |and for the
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1 installation of, transportation of, or use of water,

2 sewage, electric, tel ephone, coal by underground nining
3 net hods, gas, oil or oil products lines.

4 (iii) Construction and use of structures on the

5 subj ect | and necessary for agricultural production.

6 (iv) Construction and use of structures on the

7 subject land for the purpose of providing necessary

8 housi ng for seasonal or full-tine enpl oyees: Provided,

9 That only one such structure may be constructed on no

10 nore than two acres of the subject |and during the term
11 of the agricultural conservation easenent.

12 (v) Customary part-tinme or off-season mnor or rura
13 enterprises and activities which are provided for in the
14 county Agricultural Conservation Easenent Purchase

15 Program approved by the State board under subsection (d).
16 (d) Program approval. --

17 (1) The standards, criteria and requirenents established
18 by the State board for State board approval of county

19 prograns for purchasing agricultural conservation easenents
20 shall include, but not be linmted to, the extent to which the
21 county prograns consider and address the follow ng:
22 (i) The quality of the farm ands subject to the
23 proposed easenents, including soil classifications and
24 productivity.
25 (ii) The likelihood that the farm ands would be
26 converted to nonagricultural use unless subject to an
27 agricultural conservation easenent. Priority for the
28 purchase of an agricultural conservation easenent shal
29 be given to farm ands nost likely to be converted to
30 nonagricultural use. For purposes of considering the
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i keli hood of conversi on, the existence of a zoni ng

classification of the |and shall not be rel evant, but the

mar ket for nonfarm use or devel opment of farnl ands shal

be rel evant.

(iii) The stewardship of the | and and use of

conservation practi ces and best | and nanagenent

practices, including, but not limted to, soil erosion

and sedi nentati on control and nutrient nmnagenent.

(iv) Fair, equitable, objective and

nondi scrini natory procedures for determ ni ng purchase

priorities.

(2) The State board shall act on a county's program for

pur chasi ng agricul tural conservati on easenents within 60 days

of its receipt, and shall notify imedi ately the county in

witing of approval or di sapproval of its programin

accordance with the criteria set forth in this subsecti on.

Failure of the State board to act on the submnmi ssion of a

county program under this provision within 60 days of its

recei pt shall be deened to constitute approval of the county

program by the State board.

(e) Easenent purchase. --

(1) The State board nmay reject the reconmmendati on nmade

by a county for purchase of an agricultural conservati on

easenent whenever:

(i) The recommendati on does not conply with a county

program certified and approved by the State board for

pur chasi ng agricul tural conservati on easenents.

(ii) Cear title cannot be conveyed.

(iii) The farm and whi ch woul d be subject to the

agricul tural conservati on easenment is not |ocated within
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a duly established aqgricultural security area established

or recogni zed under this act.

(iv) The allocation of a county established pursuant

to subsection (h) is exhausted or is insufficient to pay

t he purchase pri ce.

(v) Conpensation is not provided to owners of

surface m neabl e coal disturbed or affected by the

creati on of such easenent.

© o0 N oo o A~ wWw N P
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13 (3) If the State board di sapproves the reconmendati on by
14 a county for purchase of an agricultural conservation

15 easenent, the county shall be given witten notice of the

16 di sapproval within ten days of the decision of the State

17 board. The witten notice shall state reason for the State
18 board's di sapproval of the recommendati on.

19 (4) A decision of the State board issued under the

20 authority of this subsection shall be an adjudication subject
21 to the provisions of 2 Pa.C. S. (relating to adm nistrative
22 | aw and _procedure).

23 (5) Failure of the State board to act on a

24 reconmendati on by a county for purchase of an agricultural

25 conservation easenent within 60 days of its receipt shall be
26 deened to constitute approval by the State board.

27 (f) Valuation.--The State board or the county board, as the

28 case may be, shall select and retain an i ndependent |icensed

29 real estate appraiser to determ ne narket val ue and farnl and

30 value. If the seller disagrees with the apprai sal nade by the
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State or county board's appraiser, the seller shall have the

right to select and retain a separate i ndependent |icensed real

estate appraiser within 30 days of recei pt of the apprai sal of

the State or county board's apprai ser to determ ne nmarket val ue

and farn and value. The State board or the county board shal

establish the agricultural value and the nonagri cul tural val ue

of the property subject to the agricultural conservation

easenent .

(1) The agricultural value shall equal the sum of:

(i) the farnm and val ue determ ned by the seller's

apprai ser; and

(ii) one-half of the difference between the farm and

val ue determ ned by the State or county board' s apprai ser

and the farm and val ue determ ned by the seller's

appraiser if the farml and val ue deternm ned by the State

or county board's apprai ser exceeds the farnl and val ue

deternmined by the seller's appraiser.

(2) The nonagricul tural value shall equal the sum of:

(i) the market value determ ned by the State or

county board's apprai ser; and

(ii) one-half of the difference between the narket

val ue deternmined by the seller's apprai ser and the narket

val ue deternmi ned by the State or county board's

appraiser, if the market value determ ned by the seller's

apprai ser exceeds the nmarket val ue determnm ned by the

State or county board's appraiser.

(g) Purchase price.--The price paid for purchase of an

agricul tural conservati on easenent in perpetuity shall not

exceed the difference between the nonagri cul tural value and the

agricul tural val ue determ ned pursuant to subsection (f) at the
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tinme of purchase. The price paid for purchase of an easenent for

a termof 25 years shall not exceed one-tenth of the difference

bet ween the nonagri cul tural value and the agricul tural val ue

deterni ned pursuant to subsection (f) at the tine of purchase.

The purchase price may be paid in a lunp sum in install nents

over a period of years, or in any other | awful manner of

paynent. |f paynent is to be made in install nents or another

deferred nethod, the person selling the easenent may receive, in

addition to the selling price, interest in an anount or at a

rate set forth in the agreenent of purchase, and final paynent

shall be made within, and no |later than, five years fromthe

date the agricultural conservati on easenent purchase aqgreenent

was execut ed.

(h) Allocation of State npbneys.--The State board shall nmke

an annual all ocati on anbng counti es, except counties of the

first class, for the purchase of agricultural conservation

easenents.

(1) As used in this subsection, the foll owi ng words and

phrases shall have the neanings given to themin this

par agr aph unl ess the context clearly indi cates ot herw se:

(i) "Adjusted weighted transfer tax revenues." An

anount equal to the wei ghted transfer tax revenues of a

county divided by the sumof the weighted transfer tax

revenues of all counties except counties of the first

(ii) "Annual agricultural production." The total

doll ar volune of sales of |ivestock, crops and

agricul tural products according to the nost recent Annual

Crop and Livestock Sunmary published by the Pennsyl vani a

Agricultural Statistics Service.
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(iii) "Annual easenent purchase threshold." An

anount annually deternined by the State Board whi ch

equal s at | east $10, 000, 000.

(iv) "Average realty transfer tax revenues." The

total annual realty transfer tax revenues collected in

all counties, except counties of the first class, divided

(v) "Realty transfer tax revenues." The tax i nposed

and col | ected under section 1102-C of the act of March 4,

1971 (P.L.6, No.2), known as the "Tax Reform Code of

(vi) "Weighted transfer tax revenues." An anpunt

equal to the total annual realty transfer tax revenues

collected in a county divided by the sumof the total

annual realty transfer tax revenues coll ected in al

counti es except counties of the first class which does

not exceed three tines the average realty transfer tax

revenues.

(2) An annual allocation shall be made to each county,

except counties of the first class, for the purchase of

agricul tural conservati on easenents by the Commpnweal t h at

t he begi nning of the county fiscal year which equal s 50% of

t he annual easenent purchase threshold nultiplied by the

adj usted wei ghted transfer tax revenues of the county for the

pr ecedi ng cal endar vyear.

(3) |If the aggregate annual all ocation under this

par agraph to all eliqgible counties does not exceed 50% of the

annual easenent purchase threshold, an additional annual

all ocation from 50% of the annual easenent purchase threshold

shall be made to a county, except a county of the first
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1 class, at the beginning of the county fiscal year for the

2 [oint purchase of agricultural conservation easenents by the
3 Conmonweal th and a county. The additional annual allocation
4 under this paragraph shall equal the sum of:

5 (i) The annual appropriation of |ocal noneys by a

6 county for the purchase of agricultural conservation

7 easenents whi ch does not exceed the average annual

8 al l ocation under paragraph (2) nmultiplied by four.

9 (ii) The annual appropriation of |ocal noneys by a
10 county for the purchase of agricultural conservation

11 easenents whi ch does not exceed the average annual

12 al l ocation under paragraph (2) nultiplied by four, if the
13 county has an annual agricultural production which equals
14 at least 2% of the total annual agricultural production
15 of the Conmonwealth for the sane year

16 (4) If the aggregate annual all ocation under paragraph
17 (3) to all eligible counties would exceed 50% of the annual
18 easenent purchase threshol d, paragraph (3) shall not apply
19 and an additional annual allocation shall be made under this
20 par agraph _at the beginning of the county fiscal year for the
21 [oint purchase of agricultural conservation easenents by the
22 Conmonweal th and a county, except a county of the first
23 class. The additional annual allocation to a county under
24 t hi s paragraph shall equal 50% of the annual easenent
25 purchase threshold nultiplied by a percentage equal to the
26 annual appropriation of |ocal nobneys appropriated by the
27 county for the purchase of agricultural conservation
28 easenents divided by the aggregate of |ocal noneys
29 appropriated by all eligible counties for the purchase of
30 agricultural conservation easenents and in all cases shal

19870H0442B3924 - 40 -



1 not exceed the average annual allocation under paragraph (2)
2 nultiplied by four.

3 (5) An additional annual allocation shall be nade to a
4 county, except a county of the first class, fromthe anount
5 by which 50% of the annual easenent purchase threshold

6 exceeds the total allocations nade under paragraph (3) or

7 (4), as the case may be, as follows:

8 (i) An additional annual allocation shall be nmade

9 for the joint purchase of agricultural conservation

10 easenents by the Commonweal th and a county which equals
11 six-tenths of the ampbunt by which 50% of the annual

12 easenent purchase threshol d exceeds the total allocations
13 made under paragraph (3) or (4), as the case nmay be,

14 nultiplied by a percentage equal to the annual

15 appropriation of |ocal noneys appropriated by the county
16 for the purchase of agricultural conservation easenents
17 divided by the aggregate of |ocal noneys appropriated by
18 all eligible counties for the purchase of agricultural
19 conservation easenents.
20 (ii) An additional annual allocation shall be nade
21 for the purchase of agricultural conservation easenents
22 by the Commonwealth which equals four-tenths of the
23 amount by which 50% of the annual easenent purchase
24 t hreshol d exceeds the total allocations made under
25 par agraph (3) or (4), as the case may be, nultiplied by
26 the adjusted weighted transfer tax revenues of the county
27 for the preceding cal endar year.
28 (6) The allocation of a county shall be adjusted for
29 purchases of agricultural conservation easenents nade wth
30 noneys fromthe county's allocation, for all costs, except

19870H0442B3924 - 41 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

adm ni strative costs, incurred by the Commpbnwealth or a

county incident to the purchase of aqgricultural conservation

easenents and for the costs of reinbursing nonprofit |and

conservati on organi zati ons for expenses incurred in acquiring

and transferring aqgricultural conservati on easenents to the

Commpnweal th or county. No purchase of an agricul tura

conservati on easenent shall be nade with State noneys

allocated to a county unl ess the anount of the purchase price

is equal to or less than the adjusted all ocation or the

county pays the portion of the purchase price which

represents the di fference between the purchase price and the

adj usted al |l ocati on.

(7)) The first three annual allocations to a county under

par agr aphs (3), (4) and (5)(i) shall each continue for two

county fiscal years. Thereafter each such annual all ocation

shall be for one county fiscal year. Such annual all ocati ons

whi ch have not been expended or encunbered at the end of the

peri od for which they were nade shall be reall ocated in the

subsequent county fiscal year to a county whi ch used at | east

90% of such total annual allocation. The reall ocation to a

county under this paragraph shall be the total anount

avai l able for reallocati on under this paragraph nultiplied by

a percentage equal to the annual appropriati on of | ocal

noneys appropriated by the county for the previ ous county

fiscal year for the purchase of agricultural conservation

easenents divided by the aggregate of | ocal npbneys

appropriated by all eligible counties for the previous county

fiscal year for the purchase of agricultural conservation

easenents.

(8) Initial allocations to counties under paragraphs (2)
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and (5)(ii) shall continue until the end of the third county

fiscal year occurring after the effective date of this act.

The sum of the total annual allocations of all counties under

par agraphs (2) and (5)(ii) which have not been expended or

encunbered by the end of the third county fiscal year, and

every county fiscal year thereafter, occurring after the

effective date of this act shall be reallocated in the

subsequent county fiscal year to a county whi ch used at | east

90% of such total allocation. Fifty percent of the anount

avai l able for allocation under this paragraph shall be

reall ocated in the manner set forth in paragraph (2), and 50%

of the anpunt available for allocati on under this paragraph

shall be reallocated in the manner set forth in paragraphs

(3), (4) and (5).

(9) The allocation nade to a county under this

subsection shall be used for the purchase of agricultural

conservati on easenents in perpetuity: Provided, That no npre

t han 30% of such all ocation may be used at the option of a

county for the purchase of agricultural conservati on

easenents for a termof 25 years in the manner provided for

in this act.

Section 14.2. Agricultural Conservati on Easenent Purchase Fund.

(a) Purpose of fund.--The Agricul tural Conservati on Easenent

Pur chase Fund shall be the source fromwhich all npbneys are

aut hori zed with the approval of the Governor to carry out the

pur pose of this act. The npneys appropriated to the fund shal

be utilized in accordance with the expenditures and di stribution

aut hori zed, required or otherwi se provided in the program for

pur chase of agricultural conservati on easenents contained in

section 14.1, for the purpose of paying all costs, except
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admi ni strative costs, incurred by the Commobnwealth or a county

i ncident to the purchase of agricultural conservati on easenents,

and for the purpose of reinbursing nonprofit | and conservati on

organi zati ons for expenses incurred in acquiring and

transferring aqgricultural conservati on easenents to the

Commpnweal th or a county.

(b)Y Interfund transfers authorized. - -

(1) Wienever the cash bal ance and the current esti mated

recei pts of the Agricultural Conservati on Easenent Purchase

Fund shall be insufficient at any tine during any State

fiscal year to neet pronptly the obligations of the

Commpnweal th from such fund, the State Treasurer i s hereby

aut hori zed and directed, fromtinme to tine during such fiscal

vear, to transfer fromthe General Fund to the Agricul tura

Conservati on Easenent Purchase Fund such suns as the Governor

directs, but in no case | ess than the anpunt necessary to

meet pronptly the obligations to be paid from such fund nor

nore than an anount which is the small est of:

(i) the difference between the amount of debt

aut hori zed to be i ssued under the authority of this act

and the aggregate princi pal amount of bonds and notes

(not including refundi ng bonds and repl acenent not es)

i ssued; and

(ii) the difference between the aggregate principal

anount of bonds and notes permtted under section 14. 3(e)

to be issued during a State fiscal year and the aqgqgregate

pri nci pal anmpunt of bonds and notes (not incl uding

ref undi ng bonds and repl acenent notes) issued during such

State fiscal year.

Any sunms so transferred shall be available only for the
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1 purposes for which funds are appropriated fromthe

2 Agricultural Conservation Easenent Purchase Fund. Such

3 transfers shall be made hereunder upon warrant of the State
4 Treasurer upon requisition of the Governor.

5 (2) In order to reinburse the General Fund for noneys

6 transferred fromsuch fund under section 14.2(b)(1), there

7 shall be transferred noneys to the General Fund fromthe

8 Agricultural Conservation Easenent Purchase Fund from

9 proceeds obtained frombonds and notes issued under the

10 authority of this act or fromother available funds in such
11 amounts and _at such tinmes as the Governor shall direct. Such
12 retransfers shall be nade upon warrant of the State Treasurer
13 upon requisition of the Governor.

14 Section 14.3. Commonweal t h i ndebt edness.

15 (a) Borrow ng authorized. - -

16 (1) Pursuant to the provisions of section 7(a)(3) of

17 Article VIIl of the Constitution of Pennsylvania and the

18 ref erendum approved by the electorate, the issuing officials
19 are authorized and directed to borrow, on the credit of the
20 Conmonweal th, noney not exceeding in the aggregate the sum of
21 $100, 000, 000, not i ncludi ng noney borrowed to refund
22 out st andi ng_bonds, notes or replacenent notes, as may be
23 found necessary to carry out the purposes of this act.
24 (2) As evidence of the indebtedness authorized in this
25 act, general obligation bonds of the Conmmonwealth shall be
26 issued, fromtine to tine, to provide noneys necessary to
27 carry out the purposes of this act for such total anobunts, in
28 such form in such denom nations and subject to such terns
29 and conditions of issue, redenption and naturity, rate of
30 interest and tine of paynent of interest as the issuing
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officials direct, except that the |atest stated maturity date

shall not exceed 20 years fromthe date of the first

obligation i ssued to evi dence the debt.

(3) Al bonds and notes issued under the authority of

this act shall bear facsimle signatures of the issuing

official and a facsinmle of the great seal of the

Commpnweal th and shall be countersi gned by a duly authorized

officer of a duly authori zed | oan and transfer agent of the

Commpnweal t h.

(4) Al bonds and notes i ssued in accordance with the

provi sions of this section shall be direct obligati ons of the

Commpnweal th and the full faith and credit of the

Commpnweal th are hereby pl edged for the paynent of the

interest thereon, as it becones due, and the paynent of the

principal at maturity. The principal of and interest on the

bonds and notes shall be payable in | awful noney of the

Uni ted St at es.

(5) Al bonds and notes issued under the provisions of

this section shall be exenpt fromtaxation for State and

| ocal purposes except as nay be provided under Article XVI of

the act of March 4, 1971 (P.L.6, No.2), known as the "Tax

Ref orm Code of 1971."

(6) The bonds may be i ssued as coupon bonds or

regi stered as to both principal and interest as the issuing

officials may deternine. If interest coupons are attached,

they shall contain the facsimle signature of the State

Tr easurer.

(7)) The issuing officials shall provide for the

anorti zation of the bonds in substantial and regqul ar anpunts

over the termof the debt so that the bonds of each issue
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allocated to the prograns to be funded fromthe bond i ssue

shall mature within a period not to exceed the appropriate

anorti zation period for each program as specified by the

i ssuing officials but in no case in excess of 20 years. The

first retirenent of principal shall be stated to nature prior

to the expiration of a period of tine equal to one-tenth of

the tine fromthe date of the first obligation i ssued to

evidence the debt to the date of the expiration of the term

of the debt. Retirenents of principal shall be reqular and

substantial if nade i n annual or sen annual anmounts whet her

by stated serial maturities or by mandatory si nking fund

retirenents

(8) The issuing officials are authorized to provide by

resolution, for the i ssuance of refundi ng bonds for the

pur pose of refundi ng any debt issued under the provisions of

this act and then outstandi ng, either by voluntary exchange

with the holders of the outstandi ng debt or to provide funds

to redeemand retire the outstandi ng debt with accrued

i nterest, any prem um payabl e thereon and the costs of

i ssuance and retirenment of the debt, at maturity or at any

call date. The issuance of the refundi ng bonds, the

maturities and other details thereof, the rights of the

hol ders thereof and the duties of the issuing officials in

respect thereto shall be governed by the provisions of this

section, insofar as they may be appli cabl e. Refundi ng bonds,

whi ch are not subject to the aggregate linmtati on of

$100, 000, 000 of debt to be i ssued pursuant to this act, may

be i ssued by the issuing officials to refund debt originally

i ssued or to refund bonds previously issued for refunding
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(9) Wienever any action is to be taken or deci si on nmade

by the Governor, the Auditor CGeneral and the State Treasurer

acting as issuing officials and the three officers are not

abl e unani nously to agree, the action or decision of the

Governor and either the Auditor General or the State

Treasurer shall be binding and final.

(10) Issuing officials shall nean the Governor, the

Audi tor General and the State Treasurer.

(b)Y Sale of bonds.--

(1) Whenever bonds are issued, they shall be offered for

sale at not | ess than 98% of the princi pal anount and accrued

i nterest and shall be sold by the issuing officials to the

hi ghest and best bi dder or bidders after due public

adverti senent on the terns and condi ti ons and upon such open

conpetitive bidding as the issuing officials shall direct.

The manner and character of the adverti senent and the ti ne of

adverti sing shall be prescribed by the i ssuing officials. No

commi ssion shall be allowed or paid for the sale of any bonds

i ssued under the authority of this act.

(2) Any portion of any bond i ssue so offered and not

sold or subscribed for at public sale may be di sposed of by

private sale by the issuing officials in such manner and at

such prices, not | ess than 98% of the princi pal anpbunt and

accrued interest, as the Governor shall direct. No conmni ssi on

shall be allowed or paid for the sale of any bonds i ssued

under the authority of this act.

(3) When bonds are issued fromtine to tine, the bonds

of each issue shall constitute a separate series to be

desi gnated by the issuing officials or may be conbi ned for

sale as one series with other general obligati on bonds of the
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Commpnweal t h.

(4) Until pernmanent bonds can be prepared, the issuing

officials may in their discretion issue, in |lieu of pernanent

bonds, tenporary bonds in such formand with such privil eges

as to reqgistrati on and exchange for pernanent bonds as nay be

deternined by the issuing officials.

(5) The proceeds realized fromthe sale of bonds and

notes, except refundi ng bonds and repl acenent notes, under

the provisions of this act shall be paid into a special fund

in the State Treasury to be known as the Agri cul tural

Conservati on Easenent Purchase Fund and are specifically

dedi cated to the purposes of the referendumof July 13, 1987

as i nplenented by this act. The proceeds shall be paid by the

State Treasurer periodically to those departnents, agencies

or authorities authorized to expend them at such tines and in

such anpunts as nay be necessary to satisfy the fundi ng needs

of the departnment, agency or authority. The proceeds of the

sal e of refundi ng bonds and repl acenent notes shall be paid

to the State Treasurer and applied to the paynent of

principal of, the accrued interest and premium if any, and

cost of redenpti on of the bonds and notes for whi ch such

obligati ons shall have been i ssued.

(6) Pending their application for the purposes

aut hori zed, noneys held or deposited by the State Treasurer

may be invested or reinvested as are other funds in the

custody of the State Treasurer in the nanner provided by | aw.

Al earnings received fromthe i nvestnent or deposit of such

funds shall be paid into the State Treasury to the credit of

the fund. Such earnings in excess of bond di scounts all owed,

expenses paid for the i ssuance of bonds and notes, and
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interest arbitrage rebates due to the Federal Governnent,

shall be transferred annually to the Agricul tura

Conservati on Easenent Purchase Sinki ng Fund.

(7)) The Auditor Ceneral shall prepare the necessary

regi stry book to be kept in the office of the duly authorized

| oan and transfer agent of the Commonwealth for the

regi strati on of any bonds, at the request of owners thereof,

according to the terns and condi ti ons of issue directed by

the i ssuing officials.

(8) There is hereby appropriated to the State Treasurer

fromthe fund as nuch noney as nay be necessary for all costs

and expenses in connection with the i ssue of and sal e and

regi strati on of the bonds and notes in connection with this

act and the paynent of interest arbitrage rebates or proceeds

of such bonds and notes.

(c) Tenporary financi ng authorizati on. - -

(1) Pending the i ssuance of bonds of the Commpbnweal th as

aut hori zed, the issuing officials are hereby authorized, in

accordance with the provisions of this act and on the credit

of the Commpbnwealth, to nmake tenporary borrow ngs not to

exceed three years in anticipation to the i ssue of bonds in

order to provide funds in such anounts as may, fromtine to

time, be deened advi sable prior to the i ssue of bonds. In

order to provide for and in connection with such tenporary

borrowi ngs, the issuing officials are hereby authorized in

the nane and on behalf of the Commpbnwealth to enter into any

purchase, | oan or credit agreenent, or agreenents, or other

agreenent or agreenents with any banks or trust conpani es or

other |l ending institutions, investnent banking firns or

persons in the United States having power to enter into the
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sane, which agreenents may contai n such provisi ons not

i nconsi stent with the provisions of this act as may be

aut hori zed by the issuing officials.

(2) Al tenporary borrowi ngs nade under the

aut hori zation of this section shall be evidenced by notes of

t he Commonweal th, which shall be issued, fromtine to tine,

for such amounts not exceeding in the aggregate the

applicable statutory and constitutional debt limtation, in

such formand i n such denom nati ons and subject to terns and

condition of sale and i ssue, prepaynent or redenpti on and

maturity, rate or rates of interest and ti ne of paynent of

interest as the issuing officials shall authorize and direct

and in accordance with this act. Such authori zati on and

direction may provide for the subsequent i ssuance of

repl acenent notes to refund outstandi ng notes or replacenent

notes, whi ch repl acenent notes shall, upon i ssuance thereof,

evi dence such borrowi ng, and may specify such other terns and

conditions with respect to the notes and repl acenent notes

t her eby aut hori zed for issuance as the issuing officials nmay

deterni ne and direct.

(3) When the authorization and directi on of the issuing

officials provide for the i ssuance of repl acenent notes, the

i ssuing officials are hereby authorized in the name and on

behal f of the Commonwealth to i ssue, enter into or authorize

and direct the State Treasurer to enter into agreenents with

any banks, trust conpani es, investnent banking firns or other

institutions or persons in the United States having the power

to enter the sane:

(i) To purchase or underwite an issue or series of

i ssues of notes.
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1 (ii) To credit, to enter into any purchase, |oan or
2 credit agreenents, to draw nobneys pursuant to any such

3 agreenents on the terns and conditions set forth therein
4 and to issue notes as evidence of borrow ngs nmade under

5 any such agreenents.

6 (iii) To appoint as issuing and paying agent or

7 agents with respect to notes.

8 (iv) To do such other acts as namy be necessary or

9 appropriate to provide for the paynent, when due, of the
10 interest on and the principal of such notes.

11 Such _agreenents nmay provide for the conpensation of any

12 purchasers or underwiters of notes or replacenent notes by
13 di scounting the purchase price of the notes or by paynent of
14 a fixed fee or commission at the tine of issuance thereof,

15 and all other costs and expenses, including fees for

16 agreenents related to the notes, issuing and payi ng agent

17 costs and costs and expenses of issuance may be paid fromthe
18 proceeds of the notes.

19 (4) Wen the authorization and direction of the issuing
20 officials provide for the issuance of replacenent notes, the
21 State Treasurer shall, at or prior to the tine of delivery of
22 t hese notes or replacenent notes, deternine the principal
23 amounts, dates of issue, interest rate or rates (or
24 procedures for establishing such rates fromtine to tine),
25 rates of discount, denom nations and all other terns and
26 conditions relating to the issuance and shall perform al
27 acts and things necessary to pay or cause to be paid, when
28 due, all principal of and interest on the notes being
29 refunded by replacenent notes and to assure that the sane may
30 draw upon _any noneys available for that purpose pursuant to
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any purchase, loan or credit agreenents established with

respect thereto, all subject to the authorizati on and

direction of the issuing officials.

(5) CQutstandi ng notes evi denci ng such borrow ngs may be

funded and retired by the i ssuance and sale of the bonds of

the Commonweal th as herei nafter authorized. The refundi ng

bonds nust be issued and sold not |ater than a date three

vears after the date of issuance of the first notes

evi denci ng such borrowings to the extent that paynent of such

notes has not otherw se been nmade or provided for by sources

ot her than proceeds of repl acenment notes.

(6) The proceeds of all such tenporary borrow ng shal

be paid to the State Treasurer to be held and di sposed of in

accordance with the provisions of this act.

(d) Debt retirenent. --

(1) Al bonds issued under the authority of this act

shall be redeened at maturity, together with all interest

due, fromtinme to tine, on the bonds, and these princi pal and

i nterest paynents shall be paid fromthe Agricul tura

Conservati on Easenent Purchase Sinki ng Fund, which is hereby

created. For the specific purpose of redeeni ng the bonds at

maturity and paying all interest thereon in accordance w th

the informati on received fromthe Governor, the Genera

Assenbly shall appropriate noneys to the Agricultura

Conservati on Easenent Purchase Sinking Fund for the paynent

of interest on the bonds and notes and the princi pal thereof

at maturity. Al noneys paid into the Agricul tural

Conservati on Easenent Purchase Sinking Fund and all of the

noneys not necessary to pay accruing i nterest shall be

i nvested by the State Treasurer in such securities as are
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provided by |law for the i nvestnent of the sinking funds of

t he Conmmopnweal t h.

(2) The State Treasurer, with the approval of the

CGovernor, is authorized at any tine to use any of the npneys

in the fund not necessary for the purposes of the referendum

of Novenber 3, 1987, for the purchase and retirenment of al

or any part of the bonds and notes i ssued pursuant to the

aut hori zation of this act. In the event that all or any part

of the bonds and notes are purchased, they shall be cancel ed

and returned to the | oan and transfer agent as cancel ed and

pai d bonds and notes and thereafter all paynents of interest

t hereon shall cease and the cancel ed bonds, notes and

coupons, together with any other cancel ed bonds, notes and

coupons shall be destroyed as pronptly as possible after

cancel |l ation but not |later than two years after cancell ati on.

A certificate evidencing the destruction of the cancel ed

bonds, notes and coupons shall be provided by the | oan and

transfer agent to the issuing officials. Al cancel ed bonds,

notes and coupons shall be so marked as to nake the cancel ed

bonds, notes and coupons nonnegoti abl e.

(3) The State Treasurer shall determ ne and report to

the Secretary of the Budget by Novenber 1 of each year, the

anount of nobney necessary for the paynent of interest on

out st andi ng obli gati ons and the principal of the obligations,

if any, for the following fiscal year and the tines and

anounts of the paynents. It shall be the duty of the CGovernor

to include in every budget subnmtted to the General Assenbly

full information relating to the i ssuance of bonds and notes

under the provisions of this act and the status of the

Agricul tural Conservati on Easenent Purchase Si nki ng Fund of
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the Commonwealth for the paynment of interest on the bonds and

notes and the principal thereof at maturity.

(4) The General Assenbly shall appropriate an anpunt

equal to such suns as nay be necessary to neet repaynent

obligations for principal and interest for deposit into the

Agricul tural Conservati on Easenent Purchase Si nki ng Fund.

(e) Annual limtation on debt obligati ons i ssued.--Bond and

notes (not including refundi ng bonds or repl acenent notes), as

aut hori zed herein shall not be issued in the aggregate principal

anmount of nore than $20, 000, 000 duri ng any one State fi scal

vear. Any interfund transfers nade or to be nade pursuant to

section 14.2(b)(1) during any State fiscal year nmay not be nade,

or cause to be outstanding at any tine, in any anmount qreater

than the difference between $20, 000, 000 and the aggregate

pri nci pal anmpunt of bonds and notes (not including refunding

bonds or repl acenent notes) issued under the authority of this

act during such State fiscal year.

(f) Expiration.--Authorization to i ssue bonds and notes (not

i ncl udi ng refundi ng bonds and repl acenent notes) for the

pur poses of this act shall expire ten years fromthe effective

date of this section.

Secti on 14. 4. Legi sl ati ve report.

The State board shall submt to the General Assenbly an

annual report no later than May 1. The report shall include, but

not be limted to, the foll owi ng i nfornmati on:

(1) The location of agricultural security areas and

agricultural conservati on easenents in the Commopnweal t h.

(2) The nunber of acres throughout the Commpnweal t h

which are |located within agricultural security areas.

(3) The nunber of acres throughout the Commbnweal t h
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whi ch are subject to agricultural conservati on easenents.

(4) The nunber of agricultural conservati on easenents in

t he Conmmopnweal t h.

(5) The nunber of acres included within each

agricul tural conservati on easenent throughout the

Commpnweal t h.

(6) The nunber and val ue of agricultural conservati on

easenents purchased by the Commonweal th, includi ng the nunber

and val ue of purchases nmade during the precedi ng cal endar and

the precedi ng fiscal year of the Conmbnweal t h.

(7)) The nunber and val ue of agricultural conservati on

easenents purchased jointly by the Commpbnweal th and t he

counties, including the nunber and val ue of purchases nande

during the precedi ng cal endar and the precedi ng fi scal year

of the Commpnweal t h.

(8) The identity of counties participating in the State

program f or purchasi ng aqgri cul tural conservati on easenents.

(9) The dollar value of the annual appropriati on made by

counties for the purchase of agricultural conservation

easenents.

(10) The quality of the farnl ands subject to

agricul tural conservati on easenent, including the soi

cl assifications and productivity of the farn ands.

(11) The nature scope and extent of devel opnent activity

within the area where agricultural conservati on easenents

have been purchased.

(12) The nature and extent of conservati on practices and

best | and managenent practices, including, but not limted

to, soil erosion and sedi nentati on control and nutri ent

managenent practices, which are practiced on farnl ands
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subject to agricultural conservati on easenents.

(13) The total nunmber of recommendations fil ed by

counties for purchase of agricultural conservati on easenents

and the nunber approved and di sapproved, and the reasons for

di sapproval .

Section 4. The sum of $75,000, or as nuch thereof as may be
necessary, is hereby appropriated to the Departnent of

Agriculture for adm nistering the program authorized by section
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14.1 of the act.
10 Section 5. This act shall take effect in 60 days.
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