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Memorandum of Understanding 

Between

ENTITY #1
and

ENTITY #2
Concerning

 EASEMENT HOLDER/BENEFICIARY Relationship for the           

        XXXXXX   Conservation Easement
A. PURPOSE

The purpose of this Memorandum of Understanding (MOU) is to advance and promote the Conservation Objectives set forth in the                        Conservation Easement, attached as Exhibit “A.”  This MOU establishes the framework and understanding between Entity #1 and Entity #2 for administration and enforcement of the restrictions and limitations of the                      Conservation Easement (the “Conservation Easement”).
B. DESIGNATIONS

1.                        is the Easement Holder of the Conservation Easement.

2.                        is the Beneficiary of the Conservation Easement. 
C. EASEMENT HOLDER SHALL: 
1. Manage and administer the Conservation Easement. 

2. Assume the related costs of management and administration of the Conservation Easement.
3. Receive and administer the endowment for the Conservation Easement.
4. Have the right to be notified of and present at the Beneficiary’s yearly monitoring of the Conservation Easement. 

5. Review the Conservation Easement document and determine whether the Conservation Easement is being or has been violated or that a violation is threatened or imminent.
6. If it is determined that the Conservation Easement is being or has been violated or that a violation is threatened or imminent, notify the Owner of the violation and take action against the violation as prescribed by the Conservation Easement document.
7. If it is determined that the Conservation Easement is being or has been violated or that a violation is threatened or imminent, notify the Beneficiary in writing of any violation within 7 business days of the discovery of the violation.
8. Take immediate action, without notice to the Beneficiary, against a violation in cases of Imminent Harm, as described in the Conservation Easement.
9. Assume the costs of all actions associated with the violation and seek reimbursement of such costs from the Owner.
10. Exercise all rights of Review under the terms of the Conservation Easement.  This includes, but is not limited to, the right to review Resource Management Plans, Forest Management Plans, lot line changes, additional improvements, management and disturbance of resources, release and disposal activities, and additional uses, as specified in the Conservation Easement.  Notify the Beneficiary of any Review undertaken, as specified by the Conservation Easement.  The Easement Holder shall mail all documents and attachments pertaining to the Review to the Beneficiary within 5 business days of receipt from the Owner.  Beneficiary shall respond within 7 business days of receiving all documents and attachments pertaining to the Review.  In the event of a disagreement between the Easement Holder and the Beneficiary, all grievances will be addressed within 15 business days of the Easement Holder’s receipt of the Beneficiary’s response.  The ultimate decision of the Easement Holder is final. 
11. Have the right to erect signs identifying the Easement Holder and the Beneficiary, as specified in the Conservation Easement.
12. Assume the responsibility to fulfill any signage requirements of the funding source(s) of the Conservation Easement.
13. Have the right to enter the property, as specified in the Conservation Easement. 
14. Notify the Beneficiary of any proposed amendment of the Conservation Easement by the Owner and/or Easement Holder within 5 business days of receipt of the proposed amendment.  Beneficiary shall respond within 15 business days of receiving the proposed amendment.  In the event of a disagreement between the Easement Holder and the Beneficiary, all grievances will be addressed within 30 business days.  
15. Notify the Beneficiary of any proposed transfer of the Easement Holder’s rights to another qualified conservation organization within 5 business days. Beneficiary shall respond within 15 business days of receiving notice of the proposed transfer. In the event of a disagreement between the Easement Holder and the Beneficiary, all grievances will be addressed within 30 business days.  
D. BENEFICIARY SHALL:
1. Monitor the Conservation Easement by conducting a site visit no less than once per year.   The Beneficiary shall notify the Easement Holder, by telephone, of the time and date of the site visit no less than 10 business days in advance. 

2. If the Beneficiary determines that the Conservation Easement is being or has been violated or that a violation is threatened or imminent, notify the Easement Holder within 7 business days of discovery of the violation.
3. Take action against a violation if the Easement Holder fails to act within 7 business days of the Beneficiary’s notification of the violation.
4. Take immediate action, without notice to the Easement Holder, against a violation in cases of Imminent Harm, as described in the Conservation Easement. 
5. Be reimbursed at cost for hours spent assisting with the Easement Holder’s violation action, as permitted by the Conservation Easement and if assistance is requested by the Easement Holder.
6. If the Easement Holder fails to act on a violation after being notified of the violation by the Beneficiary, the Beneficiary may assume the cost of the violation action and seek the reimbursement for such cost from the Owner, as permitted by the Conservation Easement.
7. Have the right of consultation with the Easement Holder concerning any right of Review exercised by the Easement Holder, as established by the procedures above in Section C.10.  The ultimate decision of the Easement Holder is final.
8. Have the right to review and approve any proposed amendment to the Conservation Easement, as established by the procedures above in Section C.14.
9. Have the right to review and approve any proposed transfer of the Easement Holder’s rights, including the right to assume the position of Easement Holder, as established by the procedures above in Section C.15. 
10. Have the right to bill at cost the Easement Holder for hours spent reviewing documents pursuant to the terms of the MOU. 
11. Have the right to be identified as a party to the Conservation Easement on any signage placed on the property by the Easement Holder. 
E. IT IS MUTUALLY UNDERSTOOD AND AGREED BY AND BETWEEN THE PARTIES THAT:
1. BILLING RATE:  The Billing Rate for services shall be mutually agreed upon annually by the Easement Holder and Beneficiary.

2. MODIFICATION:  Either party may propose changes to this MOU during its term.  Any changes will be in the form of a written modification and will become effective upon the signatures of both parties.
3. TERMINATION:  Parties may terminate this MOU, in whole or in part, by written agreement at any time.

4. PRINCIPAL CONTACTS:

a. For Entity #1:

Name:

Address:

Phone Number:

Fax Number:

b. For Entity #2:

Name:

Address:

Phone Number:

Fax Number:

5. COMMENCEMENT:  This MOU will become effective upon the signature of all parties.

6. AUTOMATIC RENEWAL:  This MOU will automatically renew annually unless otherwise terminated pursuant to Section E.3.
IN WITNESS WHEREOF, the parties hereto have executed this MOU as of the last written date below.
Representative for Entity #1



Date

Representative for Entity #2



Date
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