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Introduction

The Pennsylvania Supreme Court’s decision in Robinson Township v. Commonwealth,
803 A.3d 901 (Dec. 19, 2013) has prompted enormous interest in the history and text of Article I,
Section 27 of the Pennsylvania Constitution. This legislative history is a response to that
interest.

Amendments to the state constitution must be approved by each house of the General
Assembly in two successive legislative sessions, and then approved by a majority of voters in a
public referendum.! Article I, Section 27 was agreed to in the 1969-1970 and 1971 session of
the General Assembly, and approved by the state’s voters on May 18, 1971. We have attempted
to put in one place all of the bills and other documents that represent its passage through this
process. More than 40 years after its adoption, many of these documents are relatively hard to
find. We hope that this legislative history will make it easier for the public, the bar, and others to
see what was done, and why.

This legislative history is organized in three parts. Part | contains the documents relating
to its passage during the 1969-70 legislative session. Representative Franklin L. Kury
introduced House Bill 958, an amendment to Article 1 of the Constitution, providing for the
preservation and restoration of Pennsylvania’s natural resources, on April 21, 1969. To pass
each house, a bill must be considered by that house on three separate days.> H.B. 958 was
referred to the Committee on Conservation, where it was amended. As amended, the House
passed the bill on first consideration on May 5, 1969, and on second consideration on May 27,
1969. The House approved H.B. 958 on third consideration on June 2, 1969, by a vote of 190 to
0, with 12 members not voting.

H.B. 958 was subsequently introduced in the Senate on June 3, 1969 and referred to the
Committee on Constitutional Changes and Federal Relations. The Committee amended the bill a
second time. H.B. 958 was agreed to for the first time on March 10, 1970, and agreed to for the
second time on March 11, 1970. On March 17, on third consideration, the Senate approved H.B.
958 by a vote of 39 to 0. The Pennsylvania House concurred with the Senate amendments on
April 14, 1970, by a vote of 188 to 0, with 14 not voting. At this time, Rep. Kury made
additional remarks, and included in the House Journal an article by Professor Robert Broughton
of Duquesne University School of Law, which was subsequently published in the Pennsylvania
Bar Association Quarterly (41 Pa. B. Ass'n Q. 421 (1969-1970)).

1 pA. ConsT. Art. 11, Section 1.
2PA. CONST. Art. 3, Section 4.



Part Il contains the documents relating to its passage in the 1971 session. In compliance
with Pennsylvania’s constitutional amendment process, Representative Kury reintroduced the
bill, designated in this session as House Bill 31, on January 6, 1971. The bill was referred to the
Committee on Rules, from which it was reported on January 26, 1971. The House passed the bill
on first consideration on February 1, 1971, and on second consideration on February 2, 1971.
On February 3, 1971, the House approved House bill 31 by a vote of 199 to 0, with 3 not voting.

H.B. 31 was presented for concurrence in the Senate of February 8, 1971, and referred to
the Committee on Rules. The bill was approved for the first time on February 8, 1971, and for
the second time on February 9, 1971. On February 15, 1971, H.B. 31 passed the Senate by a
vote of 45 to 0. The bill was returned to the House that day, where it was signed by the Speaker
of the House.

Part 111 contains documents relating to the referendum and subsequent adoption of Article
I, Section 27. Representative Kury prepared and distributed a set of questions and answers prior
to the referendum. On May 18, 1971, Pennsylvania’s voters approved Article I, Section 27 by a
margin of 1,021,342 to 259,979. On July 23, 1971, Governor Milton Shapp signed a
proclamation that Article I, Section 27 had been adopted as part of the Pennsylvania
Constitution.

Franklin Kury has published a book about his legislative experience, Clean Politics,
Clean Streams: A Legislative Autobiography and Reflections (Lehigh University Press, 2011),
that was cited in the Robinson Township case. Chapters 7 and 8 explain the context of his effort
on behalf of Article I, Section 27. He also recounted his experience concerning Article I, Section
27 in an interview for the state archives. Interview with Franklin L. Kury, former State
Representative, 108th District of Penn. (May 17, 2006),
http://www.pahouse.us/bmc/archives/transcripts/Kury.pdf.

Additional sources that may be of assistance are:

e Franklin L. Kury, The Environmental Amendment to the Pennsylvania Constitution:
Twenty Years Later and Largely Untested, 1 VILL. ENVTL. L.J. 123 (1991).

e FRANKLIN L. KURY, NATURAL RESOURCES AND THE PUBLIC ESTATE: A BIOGRAPHY OF
ARTICLE |, SECTION 27 OF THE PENNSYLVANIA CONSTITUTION (1985) (delivered as a
Maurice Goddard Lecture at Penn State University at the invitation of Arthur Davis, who
then held the Goddard Chair at Penn State and later became Secretary of the Department
of Environmental Resources).


http://www.pahouse.us/bmc/archives/transcripts/Kury.pdf

e John C. Dernbach, Taking the Pennsylvania Constitution Seriously When It Protects the
Environment: Part I—An Interpretative Framework for Article I, Section 27, 103 Dick.
L. REV. 693 (1999).

e John C. Dernbach, Taking the Pennsylvania Constitution Seriously When It Protects the
Environment: Part II—Environmental Rights and Public Trust, 104 Dick. L. Rev. 97
(1999).

e John C. Dernbach, Natural Resources and the Public Estate, in THE PENNSYLVANIA
CONSTITUTION: A TREATISE ON RIGHTS AND LIBERTIES (Ken Gormley et al. eds., Bisel
2004).

The latter three were all cited by the Supreme Court in the Robinson Township case.

In the years ahead, lawyers, clients, and courts will continue to grapple with the meaning
and scope of Article I, Section 27. However else this legislative history contributes to the
unfolding of that process, two conclusions seem clear. First, Article I, Section 27 deserves the
same consideration as constitutional law as any other provision of the Pennsylvania Constitution.
Second, its text matters. The text, after all, is what the General Assembly approved twice and the
voters approved by an overwhelming margin.
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BILL

Session of
1969

No.

INTRODUCED BY MESSRS, KURY, LAC mmo m:zmmﬁr TRVIS,
WARGO, FINEMAN, SUELHAMER, STEELE, TAYLOR,

HETRICE, FRYER, B( Z{;ZENS}BERGEX{ PITTENGER,
MANDERINO, SHUP?

1K, PISCHER, M. E. 'MII;LEH, BERSO\
RENWICK, W. W. WILT, GEKAS, By -

R W. WILT, DWYER, WIS Llii}*ﬂ(?\&l{m?ﬂliﬁii: KAUFMAX,
BACINAN AN‘D o*mm APRIL 21, 1969

REFERKED TO COMM ITTEE ON cmm;ﬁv o, APEIL 21, 1969

A JOINT RESOLUTION

Proposing an amendment to article one of the Constitution of the Common-
wealth of Pennsylvania providing for the preservation and restoration of
our natural resources.

The Geoneral Assembly of the Commonweulth of Penn-
sylvania hereby resolves as follows:

Section 1. The following amendment to the Constitution of the
Commeonwealth of Penngylvania is preposea in accordance with the
provisions of the eleventh article thereof:

That article one of the Coustitution of the Commonwealth of Penn-
sylvania be amended by adding at the end thereof, & new section to read:

Beetion 27. Natural Resources and the Public Eatam w’l‘he peep}e

have a rxrrht to clesn air, pure water, and to the preservation of the

*na,tmal seemﬁ hxstome and esthetie values of the environment. Penn-

sylvania’s nammi rasmlmea, memdmg the a:tr* Wai;e:ts, fish, ledhfe, and

Pt
£

the puhlm lands &*ﬁd property of the (‘Qmmﬂnweaith are the common




1 property of-oll the people;dncluding generations yet to come. As tfustee

2 _of these resourees, the Commonweslth shall preserve and mamtain them

3 in their natursl state forthe benefit -0f -all-the people,

DISLISRW
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‘pended sp that a vesolution ‘being subinitted by the major-
ity leader may be entertsined and adopted by the House.
. On the question, oo
Wil the House agree to the motion?
It was agreed to,

THe olevk read the following resphution:

In the House of Representatives, April 21, 1968,

Pursnant to the publication of the Rules of the House
of Represcntatives of the Conmmonwenlth of Pennsylvania
as adopted by the membership on February 4, 1066, incor-
porating changes {0 the Rules adopted in Sepate Concur-
vent Besclution 159 of the seszion of 1968 and House Res-
olution 61 of the session of 1988, the Rules of the House
have been rearranged snd remsmberad, in acrordimce with
R}{:propfriate subject headings, and whhout substantive
change,

BE IT BESOLVED, That the House of Reprezeniatives

agree to, epprove and gsccept the Hales of the House as re-
arranged and renumbered,

Herhert Finomen
?. I;er%y }'_wisde

ames K. I’I‘Eﬁ rg:ast
Eoenneth B, Ter
Lee A Dopgidson, Jr, .
Robert J. Butcra

On the question,
Will the House adopt the resolution?
It was adopted.

RESGLUTION COMMENDING REPRESENTATIVE
DONALD M, MeCURDY

The SFEAKER. The Chair recognizes the gentleman
from Delaware, Mr. Kesier.

Mr, KESTER. I move that the Chair suspend the rules
ol the House for the introdustion of g recogoition resolu-
tion for one of our mdmbers, ‘

Will the House agree ic the motion?
1t waz agreed o,

The following resniuiion was read by the cleri:
In the House of Representatives, April 21, 1669,

WHEREAS, Our feliow Member, Donald M. McCurdy
of the One hundred sixty-Gfth Legislative District, together
with another Navsl Reserve Offlcer from Broskhaven,
Thormas €. Tredinnd 405 Sir Gallahad Drive, Brook-
haven, rescued three sivanded fishermen by b ter on
Easter Sunday in the Gult of Mexico. Receding 4 and
strong currents would have puiled the gmall boat out o
open sea had help not srrived;

Now therefore, the House of hepmemtaﬁvea af the Com-
monwealth of Pennsylvunia, commends its fellow Member,
Donald M. MeCirdy, an eémﬁng the rescue of the {hree
siranded fshormen in the Guif of Mexico on Easter Sun-
day while gn a routine traming fiight while ¢n active duty
with the Naval Beseren,

and further divects that a copy of this eitetion be delivored
to Donald M, MeCurdy, Memher, House of Reprocentatives,

 Frank J. Lynch
Herbert K. Zearfoss
G. R, Johnson
Themas 71 Worrilow

- Jcsgpilté W. Dorsey
Ma w J. Rlyan

On the qirostion,

Will the House adopt the resolution?

The SFEAKER. The Chair recognizes the minority
leader, - ' :

Wr. DONALDSON. Mr. Spegker, the resolution and the
citation concern u member of this General Aszembly In 2
particularly owistanding endesvor ouiside the logislative
halls. 1 think the members would be inferssted im this
activity,

Represeniative Donald MeCurdy, of Delaware County,
during the Easler veeation, while many of us, pethaps,
were taking # easy, was on national duty as & Lieutenant
Commander in the Air National Guards. He was flying &
helicopter with seme of his foliow navel reservisiz over
the Guif of Mexico when he observed s stmall craft in Gis-
{ress and obviously heading out to sea where it would be
in considerable danger along with the occupants,

Through the efforts of Representative McCurdy and his
Inllow naval officers, the rescue was effected by Iowering
their helicopter and calling attention to this potential dis-
asier to another smoll craft in the aren, which managed
1o rescue the craft whose motor had blanked out.

T think this iz an outstanding fegt, one that we are alt
proud of and done by a distingnished member of this Gen-~
eral Assembly, I know that ithe members will unani-
meously adopi the resolution. I hope that the Chair will,
perhaps, call on fhis distinguished Representutive,

On ike question reeurring,
Will the House adopt the resolution?
£t wos unanimonsly adopted.

The SPEAKER. The Choir rocognizes the gentleman
from Delaware, Mr. McCurdy.

Mr. McCURDY, Mr. Speaker, 1 thank the gontlemen of
my delcgation fromm Delaware County for this surprise, 1
just want to say thal T em glad I did ot have to take a
leave of absence. The House was nol in session while I
was on twoe weeks' aclive duly and we did not have any
votes.

Thunk you very much.

BILL REPORTED AS AMENDED
SENATE L1 No. 185

Axn Act implementing the provisions of section §, Article
V of the Constitution by providing for the establishment
or discontinuance of a community court for certain judicial
distrieis; providing for the oum , scleotion and saisry
of judges, juvizdiction, cosls, records, docksts ond other
refated matters for soch courts; abolishing ceripin mingr
judiciary offices in aeccordance with Article V of the
Constitation; and providing procedures for the reestablizh-
ment ol minor judiciary offtees in judicial districts where
the electors bave approved the dizcontinuance of s oom-
mupity court.

By Mr. RAUFMAYN

Reparted from Committee on Judiclery.

FERMISSION TO ADDRESS HOUSE

Mr. EURY requested and oblained unanimons consent to
address the House,

Mr. EURY. Mr. Speaker, I rize fo introduce g natnral
resgurce conservation smendment to Pennsylvanie’s dee-
laration of rights, ‘

i do so becanse I believe that the prolection of the mir

we breathe, the water we drink, the esthetic qualities of
our eépvironmeni, has now become as vital to the good
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life—inderd, to life itkelf—as the motectmn of those
fundimentsl politicat rights, freedom of speech, freedem
of the press, freedom of religion, of pesceful assembly and
of privacy.

The original vorsions of Permsylvanin’s present. Declara-

eonstitistion, was cnam':ed ot & iime whon the preservation
of freedom in man'z politienl enviromment was in doubt
Ai that time, the population of the natinn wos so smiall
and the natural rCSOUrecs 5o apparcntly }neﬂmusf:’blt, that
the fufore of {he physicsl environwent was takon for
granted.

The passage of fwo eenturies has drastically allered this |

sitmation. Our political rights are embedded in ulir goverh-
menial framewnrk. But our physical enviepnmen! has
boen depleted and damaged to the point where thers iy o
scrious question as 1o how long mankind oan hiclugicslly
exict on this planet. The situation is sg seriguy that mab-
kind is now cnmsiderad ane of the “andangerad specing”
In fact, creafion of an “carlh natignal park™ hag already
heen suggestad.

We must, theréfare, acsk onrsalves whether we ean ingure |
# physica]l climate that will not merely dllow man to exist]
on the esrth, butl slso whether i can be mamtmned in al

natyral state fhat is compalible with man’s highest aspira-
tions us 3 vocial cresiure.

Presecvation of sur nalursl resouwrces and envivonment
is of fundementsl imiporlance; Tn faef, if munkind does
not solve the challenge of saving W environment, all of
the other great world probless we face may well become
mool. We tnke grest pride n our Federal and Siate Bill
of Rights, but the Jundamenial political tights they pre-
serve will not mean wmyeh il maniind dies from i3 own
pulrefaction. Freedom of spesch Wit be meaningless if we
suffocele in polluied air,

The situation here in Pennsylvanis i serious, Millions of
wchicles clog the rouds and highways, spewing thelr ex-
hangl inte the air. Too Litle hma bheen done {0 siop this
pollutinre. Yet, clean wr js vital to our existence

While our Slsle does have & maze of Iaws dealing with |

various aspects of our onwironment and xatural Tessurces,

the fact is thut we lack an over-ofl govermmientsl frame- |

work in which to carry on the fight for conservation. We
need o styte governmeit piliey thai is olearly stoted and
bevand question, one thal will demly goide the legisisture,
the excentive and the eourts alike.

Consequenily, we are tnday introdiwcing a natural re-
source and envirgnmental values smendmeni to the state
constitution thal incindes the following requirements:

1. B would eslablish gnee and for all ime fo come that
the peaple of Pennsylvania have a right to clean air, purs
water, and the patural, scenie, historie and esthetie valuos
of their environment. These gre fundamental vights whick
should not be abridged.

2, i would csiohlish that the sir, welers, fish, wildlife,
and the naiural, scenie, historic and esthetic values of the
enrvironment of Pennsylvenis, belong to 4l the people of
this Commanwealth, including the genorations yet fo come,

3. Tt would estiblish thet it is the duty of {he govern-
ment of the Commonweslih of Pennsyivania o serve as a
truplec for these nwlurgl resgurees sp that futuve genern-
tiong will receive thetn fully preserved,

4 ¥t woul@ reguite our existing resonrees fo be main-
tained so that their protection ean be provided,

Bfr. Speaker, the importance and need for such a con-
stitutions] smendment has been recognized elsewhere. Less

| God-given naturgl resources.

a menth ago the legiskature of New York approved a
conzervaiion bill of rights that makes i New Vork state
policy to prolest scenic beauly and nadwral resourses, That
proposal will be given to the voters of Wew York for

'approval thiz fall.
Hon of Hiphts, which is found in ardicle I of the state ]

Liyat year o natural tesonres conservalion hill of rights

for the Federal Constitution was introduced by Repre-
sentative Otiinger and othors of both politieal parties,

Pennsylvania chould not delay. We shovld uot oW to
proverve the public estuie for the gererations yet to come,

{0 eslshlish 2 “new conservation” for Pennsylvanis.

In the words of Stewart Udall:

“We buve slready lesrned—or should have hy

now—zhat posterity will honor us more for the
roxds and dams we do not build in areas having
irreplaceable spenie and recrcatiomal values than
for those we do. ‘These new insights shonld cause
us to slacken, and cvHimately ecase, the constent
subtraction from our common estule, Besunty and
order should frame everyday life. The poet craves
them, religion celebrates them, and the lateni nat-
uralist amd artist in every man thrives jn their
prosenec. The easence of The new conservation
then will reside in the vision and diligeves we
Dring to our deepening semse of stewardship over
the real capilal of the Nation.”

“The real capilal” of {he Walion and of cur State is iis
The conservafion ameng-
ment we offer foday will, T believe, establish a proper

-sense of sbewardship over that “real capitil” here in Penn-

sylvania, It will provide o firm governmenial foundation
on which we can act tn assure e sorvivel on our small

eornoer of this planet,

In that spirit the bill is offered,
I thal, spirit we cal! on every member of this 1eglsla-

ture who believes in the cause of comservation to join in
‘enacting this hill,

In that spirit we vyll on the conservation-minded ar-
ganizations of Pennsylvenis to lend their weight to this
couse,

In that spirit we cull on every citizen of Pennsylvania
to join in supporting this effert now, while there is yot
time in which to act,

PERMISSION 70 ADDRESS HOUSE

Mr. FRANK 4. LYNCH reguested and obtained upani-
mous consent to address the House.

Mr. FRANK J. LYNCH. Mr. Speaker, in the Philadel-
phia Evening Bulletin for Thursday, April 17, there ap-
peared a news arficle entitled, “Trvis Presses Racial Probe
for Chestor” Th this article, the majority leader of this
House Is quoled as asking for an investigation of the couris
and law enforcement in Delawere County. He fermed
racial conditions in Chester “worse now than in 198"
when riots erupted in the cify. He wns also quoted as
asking the state police to investigate the loeal police in the
area of civil rights—presumably they musi be satisfactory
m other faceis of their work—and, among other things,
was going to ask the Atlorney General o inwvestigate the
Deleware County eolut system. AN this apparently arose
#fter Mr. Irvis vecoived u vibit from abowt 35 people de-
seribing themselves az the “Chester Parents Commitiee for
Justice,” and led, so the article sevs, not by a man from
‘Chester at all, but from the Media Pellowship Honse, This



18688,

LEGISLATIVE JOURNAL-—HOUSE

4929

By Mssrs. BENNETT, RERKES, DWYER snd WILSON
HOUSE BILE Ng, 952

An Act amending the act of Mgy 28, 1956 (P, L. 18063,
entitied “An gel providing for the epiablishment of po-
Yee pension funds or pension spnuities In certain bor-
oughs, towng and lownships, snd the regpletion and main.
tenanee therspf; *+ # *9 irtng length of service in=

3 N reg g lengih ol
cremends in gddidion 1o other month by penBion oo retire-
ment allgwances.

Referred fo Uommittes on Lovsl Qovernment.

By Megars, ZEARFOSS, WILSON, RITTER, COMER,
MeCLATCHY, dve. KERMNAGTIAN, Messrs. MIFFLIN,
DORSEY, FRANEK J, LYNCH, WOHRILOW
and KMSTER HODSE BILY No. 553

An At smending the “State Highway Law™ approved

June 1, 1845 {P. L. 1242), providing for corisip ia Hew
lux payments,

Referred o Commilies on Jadiciary,

By Messes, MEBUS, SLACK, R K. HAMILTON
and STONE HOUSE BILL No. 354
An Act amending the “Sproul Highway Law,” soproved
May 31, 1811 (P L. 468), pormittiog s registered con-
sulling enginesr {p deposit certoin semuriiics with the
Secretary of Highways 23 an slternative fo the paymoni
by the Seorplory of Hiphweys of Interemt oo amounts
withbeld pending sslisfoctery complotion of s coniract,
Referred to Committes on Siate Government.

By r. CLAYPOOLE

of Justics for the payrment of serbn mozal clsims against
the Commonwealth,

Raferred {o Commitiee on Judiejary,

By Messrs. YAHNER, HPTCHINSON, STRMMLES,
ALEZANDER, SHELFAMER, WANSACT
nnd NEEDHAM HOUSE BILE No. 256
Ax Acd amending “The Game Low” apbroved Juve §,
1937 (P. L. 1235}, requiring action of the commission mnd
rules and regulalinns adopied selative to hunting seagoans
and bag limits to be advertired when feasibin,

‘Reterred to Committon on Goame and Fisheries

By Messrs, WOLAYW, TTTY, VALICENTI, SCANLOK,
Mrs, QILLETTE, Messrs. WALSH, MALADY,
T. JORNSON and GEISLER  HOUSE BILE. No, 957

An At providing for a Puoblic Works Adwminisiration,
Beferrnd to Commities on State Government,

By Messrs. KURY, LAUDADIO, BENNETT, RVIS,
WARGO, FINEMAN, SHELHAMER, STEFLE,
TAYLOR, BETEICK, FRYER, ECEANSBERCGER,
PITTENGER, MANDERING SHUPMIK, FISCHER,
M E MILLER, BERSOHN, RENWICK, W. W, WILT,
GEKAS, KARLE HALVERSON, B. W. WILT,
DWYER, WISE MEECLOHICR, KAUFRIAN, o
BACHMANW and OPAERE HOUSE BILL Ro. 058

A Joint Resslution proposing sn smendment to orlicle

one of the Copstitudion of the Commonwealih of Pean-
sytvanin providing fny the preservation and restoration of
ot natural resolirces.

Relerred to Coromitiee on Conservalion,

By Meszrs, SULLIVAN, TAYOUR and BERSON
HWOUSE BHY, Mo, 859

HOURE BILL, Mo, 555
An Aet making sn appropristion o the Tepartment |

Ar Act making an appenpriziion to the Philadelphia
Mngical Acadersy of Philadelphia, Penunsylvanis.

Reforred to Comumadites on Aypropdaiions,
By Megsrs, FINERIAN, BAVITT and J. JOONEOW
HOUSE BILY. No. 963

An Ael msKing aon sppropriation 1o the trustees of
Diropsie College at Fhiladelphis, Yennsylvania.

Relerred o Conmitice on Appropriations.
By Mogyrs. FINEMAY and WOIDAK
BOUSE ROL No. 061
An Act making an spproprindion o the Deparbment of
Health for use of the Imstilute for Canper Rggeamh, e
corporated, Fox Chose, Philadelphia, Pennsylvonia,
Beferred to Commiites on Appropriztions.

SENATE MESSAGE
SENATE BILL FOR CONCURRENCE

Thi tlerk of the Senate being Introducsd, grosented for
conowizence bill numbered awd entitied sz follows:

SENATE RILL No, 228

An Ael to aholish differences in classification of imprison-
ment,

Reféerred to Cowanities on Judiclary,

HOUSE EESOLUTON WIRODUCED AND
REFERRED

By Measrs, MURPHY, EAUFMAN snd BERSON
{Concprrent) BRESQLITION o, Ty
Memorializing TUnited States Congress to refrain from
approprisiing funds for comstraction or deployment of an
snti-ballictic missile sysfern and instead to approptiate
Tunds to be used 10 subsidize sdveation, rebuilding of our
cition and ght againg poverty and ractam,
Referred to Commities on Rives,

| NORRISTOWN AREA STUDENTS WELCOMED

The SPEAKFR. The Chair is pleased io notice in the
hall of the Houge today o groat number of young visitors,
There i3 & group of B8 fourth grade stmdents from Murshal

‘Street Scheol in the Norristown 4Area School District,
| Montgomery County, Pennsyivania. The students are here

with their principal, Mrs. Norrine Schmidt, and théir fourth
grade fepchers. They are the guests of the minority whip,
Wr. Buters,

EFEADING SCHOOL STUDENTS WELCOMED

The SPEAKER.  The Chair is advised that there & also
a delegation of 80 students from Reading High School ander
the direction of Mrs. “Théw Cwiklingdd and Me, 0. James
Dayis. They wre the puesis of the gentlemen from Reading,

 Bleszrs. Lelfarea and O'Pgke,

STEAKER THANES ME. HAMILTON FOR
PRESIDING
The SPEARER. The Chair is maeh indebted s 4he gen-
tleman from Besver, Mr, Donilion, for mresiging with his
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OB, B

Camner iy O Biic, B Valiaenti
Coppalizn Tapking ¥Egnmeh Tty
Cravwon: Therasy Pakn Falsh
Crowkw Frotohizoon Papecast Wansaey
Oeger. Teyis Paxkex Wi
Ravis, B, JuFibkstit, 3. - Weinar
Tzoxs. B Sohinisiviy, T Tstrrliers
Bedogeph Kauhle Wikspn
Defadio ot WL, I
Bintopl EeBy wilt, B W.
13orsaidm o ermedy Wilk, W W,
froy Remer Wosank
Enplehar: Eaiter Teatrrios
Kshiback Kiwalkyslg Wright
-Feprick Kory Yabwicr
Fischer LaMarem Yoher

Fpox Lemladl ‘Zrarfoss.
Eax Larwao Zimmoerman
Frayk Les Zord

Fryor Loty

Folmer Lz Finsmar, &
T3atiaghes Egnoiy, Frank Bpraker
Gaulipn Maindy-

The SPEAKER. One hundred ninedy-two members hay-

ing oddicabed theiy presence, a master roll iy established ’,

SPRING GROVE ELEMENTARY SCHOOL
WELLCOMED

The SPEAKER The Chair is pleassd to welcome u

mentsry School In ¥York Connty, Spring Grove, Penngyl-
wanin. 'They ake hors with their teacher, Mr. Dale Dannor.
They are the goests of e gontieman from York, M
Geesey.

BILLS REPGEYED AND CONSIDEEFED FIRGT
TIME
HOUBE PRILL No. 53

By Mr. V. BE. MILLER

fm Het amending the “Penngylvenia Eleclion Code ap-|

coved June 3, ]93‘? {P. T 1803), Increasing snd
gees fur filing mrnmatmn petitions for covtamn uﬁmns m
iownshing of the sevond closs,

Reporied o Corpmnitise oo étate Cuvebnmeni,

By Mr. LAWSON

An Act aoending the “Pennsylvenin Labor Rolations
Act” approved Juoe 1, 1837 {P. I 1168), including persons.
employad in tlze gnmng of mushvoems wilhin the pro-
visiang. of the acl

Reporied from Comomittee on Labor Eelalions.
HOUSE BOLL. No. 5 By Mr. LAWSON

Al Al amenﬂ:ng the “Pennsylvania ¥oir Employment
Practire Sct,” approved Octeber 2%, 1855 (P L. '2“44} BTG

hibiting digerimiriation beoauss of the sex of sy individusl
and providing o penslfy.

Heporied from Commitiee on Labor Helstions.

HOUSE BILL No. S5 By Br. LAFSON

An Aet Imposin powers and dutics on the I}Epﬂrimerd;
af Labeor and ustry relafive lo the assembly, disas
somibly and mse of amnsemmt devices and tempumry
structurés al sarnivals, faivs snd amuzement porks,

Beporiad feom Conenittes on Labor Beiations.
HOUSE BILL. Mo 553 By Mr. WOIDAE

HOUSE BILE No, 338

An Aet amending “The Vehicle Code™ approved Aprili

%}‘3& 19’:9‘ P, 1. 5&}, ehminating the pmlnmtmn agams‘s

ummem; with and use of radios in whoel boses.
Eepurted from Committes on Highway Safoly.
BHOUSE 8155, No, 865 Ty L. STEETE
An Sk gmending {he “Publie Bchool Code of 1949 ap-

- proved Miareh 10, 1948 (P. L. 30, dliminaling powers of

the Htale Rosid of Bducstion as 1o, sthool bus standards,
gliaahan foroms Tor empioment
& preseribed and furpished by

‘providing for unifoim ap
of sehonl bus drivers ty

{ the Burean of Traffic Saltty of the Department of Revenue
and veguitingr fling with such burean,

Reported from Cemmittee on Highway Safety.
HOUSE BILL No. 60 By Mr. MK, MILLER

An Act amending “The Administeative Code of 18297

,@pxmed Apeil & 1925 ¢1° L. 17%), elimivating the Fower

ad duly of the Deparl.ment of Forests and Waters £6 ming
or remoee oii ghrd gas benesth waters of Lake Erie owned
by the Cumingnwealth,
Beporied from Committee oo Stale Govornment,
HOUSE RILL No, 955 By Mr. VAN

e srpending “The @ame Law” approved June 3,

3 Art
1&3’«3 (P. T.. 1295), requiring action of the eamnmission and

and Tegulutions sdopled relative Lo hunti R SEASURS
azible.

'aﬂd Buz Timits to be ddvertised when fe
pgeoup of 180 sixth-grade stadests fram Spring Grove Ele-§

Reporied Mrum Committee on Gamie and Fishevies,

BlLA. BEPORTED AS AMENDED
BWOUSE BILL, No. 958 Ry Mr. NOLAN

£ Joint Bazalulion proposing sn amendment to ariicle
one of the Constitution of the Commonwesithr of Pennsyl-
Vi providing for the preservation snd vestoration of our
‘patxral YOSQWICOS..

Reported from Committcs op Conservalion.

GUESTION 0F PERSONAY. PRIVILEGE

The SPEAKER. The Chafr recogpizey the genileman
from Allegheny, Blr. Walsh, Fur whet purpose doeg the
genkleman pise?

hir, WALSH, I mse to a guestion of personal privilege.

The SPEAKER. The genileman will siate it,

My, WALSH., Thers was so much confesion during both
fhose roll ealls that T 43 not hear my name eafied, The
gentleman from I‘mrthumbeﬂand, Mr. Eury, did nol hear

-his name ealled glthough he is recorded: It you are going

tu keep up with this, T foel that you shoold st least hove

- order in the House. I resent beihg rapped down for try-

ing to spedk.
The SPEAKER. The Chair thanks the genileman.

NUESE'S QUABTERS MOVED

The SEPEAKFER. The Choir recognizes the gentleman
from Philadelphiz, Br. Coppolino,

1r COPPOLING. Mr. Sposker, alter {he tiring debate
vf vesterday, 1 necded medionl attention and went down
to see our Nurse Esther, o the ficst foor. Lo and behold,
i diseovered thet she is no longer there, ¥ jnined a gaferi

 aiud gathered up a guide and finglly wended my way dowm
and Yocated hoa

I would suggess to the Spealer that the House be notifled
that Nurse isthoer hng now moved her guarbets i the
event that apyone in this House geeds ber atlention.



Prior Printer's No. 1105

- THE GENERAL ASSEMBLY

Session of
1969

- INTRODUCED BY MESSRS. KURY, LAUDADIO, BENNETT, IRVIS,
WARGO, FINEMAN, SHELHAMER, STEELE, TAYLOR,
HETRICK, FRYER, ECKENSBERGER, PITTENGER,
MANDERING, SHUPNIK, FISCHER, M. E. MILLER, BERSON,
RENWICK, W. W, WILT, GERAS, KAHLE, HALVERSON,
- RW. WILT, DWYER, WISE, MEHOLCHICE, KAUFMAN,
BACHMAN AND O'PAKE, APRIL 21, 1969

- AS REPORTED FROM COMMITTEE ON CONSERVATION, HOUSE
~__OF REPRESENTATIVES, AS AWENDED, APRIL 29, 1069

A JOINT RESOLUTION
Proposing an amendment to article one of the Constitution of the Common-

wealth of Pennsylvania providing for the preservation and restovation of
gur natural resources,

The General Assembly of the Commonweaith of Penn-
sylvania hereby resolves as follows:

Section 1. The following amendment to the Constitufion of the
Commonwealth of Peunsylvamia is proposed in accordance with the
provisions of the eleventh article thereof :

That article one of the Constitution of the Commonwealth of Penn-
sylvania be amended by adding at the end thereof, a new section to read:

Eed

Section 27.  Natural Resources and the Public Estate.—~The people

have ¢ right to clean air, pure water, and to the preservation of the

natural seenie, historic and esthetic values of the envirenment. Penn-

B 00 =3 % S e 83 B =

sylvania’s natoral resources, including the air, warers, fish, wildlife, and

ok
f-

the public lands and property of the Commonwealth, are the common

10



1 property of all the people; including generations yet to come. As trustee

2 of 'iii‘if-;‘si%f: rfﬁwuﬁw% the ﬁﬂlﬁm@awa’ggﬁx ﬁhaﬁ preserve and maintain them

8 in heir nutimal state for the benefit of all the peaple.

D1sL15BW

44

11
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gsi:ahlishing the responsibility for ihe poyment of such
Qaes.

Said bill wap consideved the first time and agreed to.
Agreeable {o order,

The House proceeded fo first consideration of Hense
Bl Ne, 841, prioter's No. 1386, onditled:

An Aet providing for the proteciion of Ponnsylvania
varporations, stockhelders and the public and tn prevont
fraud and deeaption by requiring cerfalny persons pur-
chasing equify securities of apy eorporation * * %, 45 soo
cure eorfam prior approvals * * 2

Raid hill was congidered the first fime and agreed to.

Agreesbic to order,

The House procceded to first considerstion of Homse
hil? Nu. 958, prindev’s No. 1387, entitled:

A Joint Resolution proposing am amerdment to artivle
on2 of the Consfiluiion of the Commonweallh of Penne
sylvania providing for the preservalion and restoration
ui our natursl resources,

Suid bill was congidered the first timwn ang agreed to.

Apreesble to order,
The House proceeded fo first cpnsideration of House
hift Ne. 939, prinfer's No. 1368, entitled:

An Act amending the "Public Schoo! Code of 148,
appcoved March 10, 1848 (P, L. 80), furlher defining
“college” amed “oniversity” cvesating o Board of Siate
College and University Directors, deflning its powers and
dutics, redefining the powers wod duties of presidents and
trustess of State Colleprs and Btate Universities, of tho
Supcriniendend 6f Public Instruction, the State Board of
Education, an ihe Boards of Trostess of tho several
Steie Colleges and Stite Universities * + *,

Baid bill wuz considered the flrst time gna agrend fo.

Agrecoble to prder,
The House proczeded to first consideration of House
bill Ne. 1008, prinler’s No. 1389, entitind:

an Ack amending “The Administrative Code of 1928,
spproved Aprdl 8, 1828 (¥. L. I177), ereating o Board of
Siale College and University D O0¥E z3 an Administra-
tive board In the Bepariment of Public Tnstruction and pe-
ol provisions relating to the boards of trustecs of
thee several Slate eollages and undversitics, .

Bzid bill was eonzidered the first timae gnd agresd to,

BILLS ON SECOND CONSIDERATION

Agresabls to. onder,
The Hpuse procecded io socond consideration of House
bili No. 126, priniers Mo, 210Y, entitlod:

An Act amending “The Fourth to Highth Clags County
Aasewment Lew,” approved May 21, 1943 (P. L. 571,
mmpozing dulies on mssessors and prohsbiting {he removing
of mobilehomes and house trailers withouf removal per-
mits and preseribing penuities

&nd seid bill having been considered the second lime
and sgreed to,

Ordered, to be transeribed for thivd consideraiion.

Agreeable to ooder,

The House proceeded to second consideration of House
bill No. 149, printer’s No. 171, entitled:

An Act amending “The Game Lew,” spproved Jume 3,
1887 (P. L. 1224}, auﬂmmz'ing ike issmange of resident
hunters’ licenues and tags without payment of lconze fees

to disabled wetérams of any wer whether their disabilities
are service tonnected or nongervice connected.

On the quesiion,

Wil the Houge agree to the bill on second consideraijon?

BILL: RECOMMUTTED

Mr. IRVIS moved that House biil No. 149 be recume
mitied to the Commitiee on Appropriastions.
The motion wsy agreed o,

Agresahle to order,

The House proceeded io second consideration of Houwse
il No. 567, printes’s No. 854, entiticd:

An Ael amending the “Penmsylvanin Fair Employment
Practice Act,” approved Octeber 27, 1955 (3°. L. T44), pro~
hibiting discrimination because of the sex of any indi-
vidual and providing g peaalty,

And sadd bl having been conpsidered the zecond fime
and agreed fo,

Ordered, 10 be trasseribed for third econsidersiion.

Agreeabls to arder,

'The House proceeded to sceond oonsiderstion of Hogse
biil Ne. 598, printer’y No. 791, cniitled:
An Act amending the “Oredii Union Act” approved

September 20, 1961 (P. L. 1548), reducing the amount to
be set aside for reserves,

And said bill having been considered the sceond time

and agreed to,
Crdered, to be {ranscribed for third eonsideration.

Agreeabic to order,

The House proceeded fo second consideration of Hopse
bitt Ne. 740, printer’s Nov. 848, eniiiled:

An Act smending “The Fich Law of 18585, approved
December 15, 105¢ (P. I. 1778), transferring cortpin DOWers
and duties from the Depariment of Revenne io the Fish
Commission.

And said BHill huving been considered the second time
ami agreed to,
Ordered, to be transeribed for third consideralion,

Agresable 10 order,

The House proceeded to second considopation of Honse
bill Ne. 741, printer’s Mo. 810, cntifled:

Ao Act amending “The Game Law,” uppreved June 3,
1937 (P. L. 1225), transferring certain funciivas from the
Department of Hevenue fo the Gume Commission,

fAnd said bill having bean considered ihe second time
and agreed to,
Ordered, {0 be transeribed for third consideration.

Agneeable to onder,

The House precceded to second consideration of Mouse
bilt Wo. 823, printer’s No, 952, entitled:

An Act amending the “State Employes’ Retirement Code
of 1959,” appraved June 1, 1558 JF. 1. 382), changing the
credit tor mililary servive, eliminating essfain condiiions
for extending credit for cerlain militavy service to Btate

'employes who served In the armiod lorees of the Unfted

Slates, ahd removing requirement of additional amount
i contributions equivalent of the coniribufions of the
Commaongealth for certuin veterany oblaining eredit for
certuin military serviee.

On the guestion,

Wilt the House agree {o the bill on seeand consideration?

12
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.. Ordered, to be tranzeribed for thivd considoration,
Agressble to onder,

The Houss proceeded fo gecond consideration of Homse |

bill No. 958, printer’s No. 1387, entitled:
* A Joint Besvlution proposing an amendment fo ardicle
one of ihe Constitution of the Communwaalth of Pennsyl.
vania providing for the preservation and restorafion of our
mm;ral TesoUITes, .
" And said bill hawing been considered the second time
znd agresd in,
Ordered, lo be transeribed Tor third eonsideration.

Agrerable to order,

The Touse procceded to sccond consideration of Mouse
biti Ne. 963, printer’s No, 1118, entitled:
- An Ak amending “The Game Lawx™ approved June 3,
1937 {P. L. 1225}, giving aulhovity to any district game
protector fo authorize in writing ihe killing of a sscoud
sdeer, bear or turkey when the first was delermined 10 be
unfit for man conzumption at He of killing,

And said bill having been conpidered the second time
wod agrecd to;

Orxdered, 1 be {ranscribod for third consideration,

Agrecable to azdér,

The House procesded to srcond consideralion of Kense
bifl No. 967, printer’s No, 1337, cntitled:

Act amending “The Same 1aw,” spproved Jung 3,

A
1837 (P. L. 1225}, furiher providing for completing and
aiteching the big game fag and proviging penallics,

And seid LIl huving beon sonsidered the scoomd time
and agrecd fo,
Ordered, io be franseribed for third cotwiderailon.

Agrceable o order,

The House proeceded fo second comsiferation of Honse

};il! . #74, printer’s Na, 1323, entifled:

An Act relaling o the Hability of the owners of a dag
to respond in dumages for aets of his doy in certgin cases,

And seid M bhaving been considered the second {ime
and agreed to,

Ordered, to be trangeribed for third consideration. |

" Agreeable 1o ondex,

The Heuse proceeded 1o second cotslderuiion of House
©ilt Mo, 3737, printer’s No, 1327, eotitled:

An Aet msthorizing lowns to make approptiations loward
ambtilance service, .

And said bill having been considered the second tirae
=g gereed o,

Ordersd, 1o be trunseribed for third cansideration,

. Aprepable to order,
The Tioasme proceeded o seeond conmderation of Houss
bill Ne, 534, prindes’s No. 1134, entiticd;
Ag Ael amending the “Biate Highway Law,” spproved
gm:e i, mzzgi (?,s}t; 5342}, .furﬁégr‘ providing for ﬂ%; ;‘fenn-
ursemment, of ¢o persons displaced as & vesul a0~
guisition of properdy by the Department of Highways.
. And ssid it baving beew congidernd {he second fime
and agreed to, .
Ordered, o be trenseribed for third consideration.
" Agreesbls to order, :
. The House proceeded to steond congideration of House
bill Moo 988, priniler’s Ne. 1148, entilled:

13

An Act smending the "Liguor Code,” approved Aprdl 12,
1851 {P. L. 90), prescribing the minimvom discount for sale
of Mipuor by Pennsylvanis Liguor Stores to licensees.

On the gquestion,

Will the House sgree to the bill on second consideration?

BILL RECOMMITTED

Mr, IRVIS moved thit House bill No. B398 be recom-
mitled (0 the Committee on Approprialions.
) The motion was agreed to.

Agreeablo to order,
The House procceded te second cobsideration of Bounse
bill Ng. 399, printer's Mo, 1308, ontitled:

An Act amending the *Pablic School Code of 1949, ap-
proved March 10, 1948 (P. L. 30), further defining "mii-
Iege,” and “umbversity,” cresling a Board of State College
and University Directors, defining ils powers and duties,
redefining the powers and duties of presidenis and trustess

‘of State Colleger and Staie Universities, of the Superin-

iendent of Pablic Instruclion, the Siate Board of Yruea-
Lion, and ihe Boards of Trustesy of the soveral State Col-
leges end Blate TIniversities + ¢ 2,

On the guestion,

Will the House agree to the bill oo second considoralion?

BILL RECOMMITTED

Me. IRVIS moved that Howse bill No. 530 be vecom-
mitied to the Commitice on Hules,
The motion was agreed o

Agreaghie to grder,
The Hiouse procpeded o second consideration of Houwse

bl Moo 1006, prinier’s. Neo, 1309, cotitied:

Ar Al amending “The Administrative Code of 1893
approved April 8, 1828 (P, L, 177), creating a Board of
Siate Colicge and Unwezmtfv,r Dureetors as un adtninisirutive
bourd in the Department of Public Instruction and remay
ing provisiong relaling 1o the boards of trustees of the sev-
eral State colleges und universities,

Om the guestion,

Witl the House egree to the bili on second eonsideration?

BILL RECOMMITTED

Mr. IRVIS moved that House bill No. 1000 be recom-
milted to the Commilttee on Appropriations,
The muotion was egreed o,

Agreeable to order,
The House procceded fo zecond cobsideration of Honse

- bill Mo, 1003, printer’s No. 1153, entilled:

A fet ereating the Departipent of Education and frans.
ferving to it the nowers and duties of the Department of
Publie Instruction; providing that the Superintendent of
Public msfruetion shall be ex offieic ihe Secpstary of Edu-
calion; and transferring personne], approprintionz, alloes-
tions, contracty, apreements, equipment, Hiles, obligationg
ard oiher reaterial from the Depatriment of Public Instroce-
tion {0 the Department of Education.

On the guestion,
Will the House sgree to the Hill on sscond consideration?

BILL RECOMMITTED

Ar., TRVIS moved that House bill Nu. 1003 be recom-
mitied 10 the Committee on Appropristions.
The motion wag agreed o
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Laltarns

Polaskl Wilzon

Lasiladic Prendargazt LA AL

Tovsezemn Quriles Wige

Tastiy i Wojdak

Tynrh. Francls Wortey

Malady Fahirae

Handering Yatn

Martino Zoed

Bodhneny

WeClatnhy Fingmen, :

HWelraw Speaker
Glesson Mexionsgle i

HAYR 55
Alexander Frlmer Hermnghay Rysn
Allen, F, M., fiatlon Wrgter Soltser
Allen, W, WL (2%~ Kistlue Sonarpdl
Andarzom, L . Cearge Tanse Seoith
Avpleion Gain Lehr Bpenosr
Balr Gring Wanberk Beoekel
Faiof § KEolurdy ‘Thomsz
Rossert 3 Aoehur Westarberg
Cappolinog ziwmzucisi TTLin Wwilt. B. E.
Dawik, 8, Fiopiord Tichofson Wi, W. W.
Dininns o Tirsuer Worrilow
Donaetdson Horoer Pangoast Zewrhows
Doraey Tohnsan. G. Piper Finumerman
Fanr Kannedy Rernoldz
NOT VOTING—14

Arndersod, B A, Dager Perry Valicentt
Boreen Dafoseph Renninger Vanno
Branner Fre Buillvan, Wrright
Biesh Tyl Frank

The majority required by the constitubion havmg voted
in the sflirmative, the guestion was deiermined in the
sffirmative,

Crdered, That the slerk present the same to the Senate
for conecurrence.

QUESTIONS OF PERSONAL PRIVILEGE

The SPEAKYR. The Cheir recognizes
frors Cambria, Br, MedAneany.
pentieman rise?

Mr. MeANENY. B3fr. Spesker, 1 insdvertently votsd
“aye” on House hill No. 286. I would like fo be recorded
in the nagative.

The SPEAKER. The gentleman’ s remarks will be spread
upon the record.

the gentleman
For what purpese does the

The Chair recopnizes the gentlem
BIr. Valicont.

Mr. VALICENT! Mr. Speaker, I would Hike to be ra-
corded az voling “aye” on Houvse bl No. 8§71L

The SPEARER. The gentlemon's remarks will
spread upos the resord.

an from Allegheny,

be

Agrasabls to arder, . :
The Housz prorseded fo ihird concideration of House
bill No, 888, printer’s Mo, 1833, entitled:

An Aci apmpn&tmg moneys in the Lana and Walaer
derived from the isguance -ard sale of
bends ‘1& notes. pupsuant to the zet of Jommary 19, 1068
{1867 Act Np. 443}, knows 38 “The Lang and Water Cone
SETY x‘.mn and Reclamsation Act.”

On the question,
W;lz the House sgres to the bill an third eoncxderatmn?

BILL RECOMMITIED

Mr. IRVIS moved that Honse 51l No. 826 be recommitind
o the Commitiee on Approprintions.
The motion was agreed to.

Agreecable to order,
The House proceeded to thisd consid
bl No. 358, prinfer's No. 130%, entilled;
v Jobnt
ane of i
i vani

deratien of Hoose

Heslution propesing an smendms
Constitution of ihe Commonwenith
nroviding for the preservafion and restorsiico
Prpatursl resOLTees,

¢ Un the guestion,
I Wil the House ggree {o the DIl on third cunsidoration?

The BPIEAXKER. The {Ohair vecognizes the gentleman
from Naorthumborlang, Mr. Kury,

| Mr. XURY. Mr. Speeker, the hour grows lats snd ¥ just
want o make one very hrief comment ond offer seme

meaterial for the roeord,

f would like o il the stiention of the TTowse to thiz
bili. I beleve it is a Bill of some importance beosuse to-
ey we ste voilng {o give eonsiitutional protecticn to our
' natural rescurecs and physiesl envionment,

If this smendwment becomes part of our constitution, os I
hope it will, # will only be the second amendment in 152
years 1o our constitufion's declaration of righis. But it
may become one of the most Importent amendments that
we shall ever add to our constitution.

As all of you kmow from reading the newspupers and
news media, in our Nafioh, our State, the whole world,
there is a serivug denger of whether man will be able 4o
gurvive on this planet. The increasing pressures of tech-
nologival advances and the growing population on g dl-
minishing supply of nalural resourdes i outstri ipping our
ability to cope with it, I do not think this amendment
whith we are offering taday is the ultimaie answer to the
problem, but T do believe it is & gound, firm basis upen
which thxs legislaiure, the courts end the exerudtve can

atl to make Pennsylvania’s eavironment not only fit for

human habitation biologically, but also & wholesome en-
vironment suited for the uchievement of man's highast
sspirations as g zociety.

Mr. Speaker, I will just =ay In coneluston thal when our
constitution was originafly drafted, the greal jesue st that
Hme was preserving man's political rights spainst the en-
croachment of dictstorial govermment Cur natural ree
sourees were so great, our population so smeil znd our
technology so underdeveloped ibat the fulure of cur en-
vironment axd resources were faken for pranted. Now
this sHuation hes been altered. Our political righis are

sirongly protected by vigiant courts and sn alert presg
but population and fpchnology have o amok through
cur envirenment and resouress,

Tt iz well aceospled thet the good socisty, a society of free
men in & {ree world, reguives an approprizie polistcs! en-
vironment and physical environment, The

&

o

poidtienl en-
vironment we have achieved; the physical environment
we mugt yel zave. Therefaze, Iet us mass this bill and give

constituiional protectien to tie greatest wealth Pennsyl.
vania has, 3 natural yesourses, -

I offér the balanee of ﬁ*e statement for inserticn in the
revord, Mr, Sneaher- N

"The EPPAKER. The Chair thanks the geatleman,

My, KURY presented the feliowmg statement for tha
Legislative Journal:

There are too few times when a legislator has an op.
pm*tumw to voie on & nicasure with gopuine histerienl sig-
nificance.

Today, we have such an opporfunily.
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Today, we arg voiing on Eouse B 968—= bill to give
constiiutional proteciion 1o eur natlural resources and phys.
jcal environment,

Thn biil, en gmendment {0 our siate
gmend cur deelarsiion of righis, o
cilizen has 2 righl o eloan air, pure watcr, and the natural,

zeenie, historic and ssthefic guslities of cur enviromment
’I‘ e proposal further declares thut the nefural resources
of Perneylvania belong io all the people and that the
state government, 21 tragice of our nobharal resources, must
protect them for the bhensft of ereryome, ncluding vnborn
generations.

If this amendment iz enacted, az I hope # will, it will be
only the second amondment 4o our consiifution’s Declara-
ticn of Rights in 132 yeers. Buf i may beeome one of
the most Importont amenﬂﬁ%ezz%x ever fdded to our coa-
stiiuiion,

Our world, onr MNation, sur Steds, are in real danger of
beroming unfit for human habitatior. The incrsasing pros.
surez of technologice] advancas and the growing poptde-
tion pn a diminished supply of nalsral resources is out-
stripping our ability to cope with it. Bwvery weck sees new
siitorials sid eries of alsym frown arpund the nation. The
crestion of an “earth aaiione] park’™ has been suggested.
We must act firmiy end we must ol tow.

Encetment of B B. 858 can be 2n Important step in ony
fight to save our cnvivonment, for several reagons, Fiest
the amendment givey clear recopnition to the criticsl ne-
ture of the problem by establishing basic rights to a whole-
some enviranment

Serondly, the amendment desclares and piaeces the ve-
sponsibility for pressrying Ponmeplvanian’s  environmoent
where the responsibilify basicelly belongs—on stale gove
erhment, The smendment decleres that the sizfe govern-
ment is the irustee of our naiural resources, not only foe
those ative now, but for generationg yot to come.

Thirdly, thr amendmeni provides s fivm, clear policy
sintement foy the goldance of a1 thuse tranchey of pov-
eroment and privaie partics alike, Considering Pennsyl-
wenia’s shameful hisiory of & siate government too offen
contenllad by the plunderers of our natuoral resourees, this
amendment iz long overdue, X eonly it had been enacted
& century affic—how different the face of Pennsylvania
wondd Ionk todazr!

Inst imporiint thiz smendment will shiff the burden
of proof in futurs dispuies from those who obicet to polla-
iion or environmenial impairreent 1o those who would poi-
iute or Iapatr, Those whe propose to disturb the environ-
ment or impailr natural rescurces would in effect have to
prove in advance that the proposed action is In the publie
interest. This will meen thet the public interest in nsfursl
régourens and the environment will be fally weighed

gaingt the inleresis of those who would detract from or
d%m.izz:sh them bef{ore—not after-~gction in taken.

Thiz amendment is ecrtam}g not the fingl answer in our
greet struggie fo save the enviremment But it does pro-
vide s sound, frm foundstion upon which our legisiature,
ihe courts end the oxecutive can act fo wake Pennsyl
nin's environment not only #t for wman habitation, but
alan & wholcsome environment suited for the achievement
of mun’s highest aspirsticns &5 2 society,

Mz, Spegher, when our censiiution was originally dvaft-
ed the great jssuc was preserving man's political righis
againet the cneroathment of diclaforial government. Our
natural rescuress were $0 greai, our popudation zo small,

constitution, would
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wrovide that every ||

and our technology so underdeveloped that ihe future of
onur onvivgnment snd resources were twken for granted
Nuovwr—that situation has been altered. Our polilical righis
are strongly protecied by vigilant couris and an alert pross,
But population and lechnology have run ameck through
our enviranment snd resuurces.

It s well accepted that the pood sociely, s sovisty of
free men in & free world, requires an appropriate politieal
environment end physical environment. The politieal en-
vironmeni we have achieved, The physical environinent
we must yel save, Therefore, et us pass this bill avd give
constitutionsl protection to the grestest wealih Penmsyl-
vania has—iis natural resources.

The SPEAKER, The Chair recognives the gentleman
{rom Liycoming, Rr. Wise,

Bir. WISE., Mr Speoker, ¥ ask permission of the House
to include two printed matters in the record  The first
iz ap arficle from $he Philadelphia Bullelin of Muy 25,
19688, by Gury DBrouten, entiiled, “The Right to Fresdom
From I"olhation®

The second article is from the New ¥ork Times of April

%, 1969, by Iurael Shenker, entilled, “Man’y Exlinction Held
Re&l Peril”

I sireply would iike penmission to submit these for the
record and ask cveryone io vote “ave” an this important
hill,

The SPEAKER, Withoul objection, the malerisl will be
spread upon the record,

Nir. WISE presented the following articles for the Legis-
lative Journal:

THE RIGET TO FREEDOM FROM POLLUTION
By GARY BROOTEN
Of The Bulletin S{aff

A brash ides that could revelitionize the strat-
egy of American conservationism iz begianing to
malee itself folt in the Gght against enwiroranental
hEght,

The idea is that pollution snd other environ-
mental disturbances, far from being matiors of
morg proetiiness or of minor health risks, ave issuss
of fundementsl unan rights.

This view was voiced on April 21 in Pennsylva-
nin’s House of Represeniatives by Rep. Frankiin
I, Kury, Democrat of Northiumberiand, who urged
that such & right be sndded sz the sscond amend-
ment in 132 years o the Declaration of Rights leagd-
ing off Pennsylvania's constitutisn.

For a Good Life

“Y believe,” Kury ssid, "that the profectiom of
the air we breathe, the water we drink, the csthe-
“tie qualitiss of our envirenmeni, has now Yecome
88 vital io the good life—indeed, to lifs itselfe.
az the protection of the fundermental political
-rights, -freedom ¢f speech, freedom of the nress,
{'reedom o’ religion, of peaceful assernbly and of
privacy.”

His speech, as Kury mmself noted, was nob sim-
ply an ;golateﬁ local expression,

Puartly as a resuit of discvssion at an ll-starred
stafe consfitutional convention in New ¥ork in
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1068, and even more ag a result of the legsl netiv-
ismm of 2 swinging yousng conservaiion group ¢alied
the Enwvironmentyl Defense Fund, the noHon ikat
peopie have a basic right to a clesn cnvironment
fas progressed rapidly in the last twa years

5¢ far, it haz atiajned no formal legal or udicisl
siatus. Itz princigsl visible effect has heen to per-
suade a few sdministrelive agencies fo be more
cavadud in thelr use of chemicnl inaceticides. Some
slder conservation groups have shied awey from
{he concept’s more miliinnt exprossivsn,

famy of lhe idea’s havkers find i exciting, on
the other hand, for iis radical practics! ireplica-
tions, If a basic "right to 2 clean environmeni™ be-
came recognized, i might well shift the burden
of proof in luture envicormental dispufes from
these who ehject to pollution to those whe polute,
Anyone who proposed {o pollute or otherwise dis-
turd the covirenment, in the name of “progress™
or cegnomic necsssity, would have to prove ahead
of tme ihat the proposed sction was, indeed, in
the public inferest,

Tee vight could be recognized in cne of Hwo
waps, The quickes) would be by court decisions—
preferghly by the 15 8. Supreme Couri—acknowl-
sdging & corstitational right of Awmericans 4o the
cleanest possible environment. The other WEY
would Do a constitutional amendment 0 make the
vight explisil,

The first apyroneh is the strategy of the Snvirgn-
menia] Defense Fund (EDF}, » Long Island-based
gruup of seientists and lawyers with an smbiticus
progrom of legal aciions,

EDF grew oul of & 1868 suit to bicck 2 Long
Isiand mesgpie-conirel program using the pesti.
cide DET. It was Sled by Victor J. Yannacone,
dr., a Patchogue, L. L, Iawyer partly at the instiga.
tion of his conservalionist wife, Carsl,

The effort falied, but X hrovght Yannoome io-
#ether with Dr. Charles F. Wurster, Jr,, s Philadel-
prhis-born chemist and bioclogist at New York Ini-
versity’s Stony Brook cerepus, leading autherityr on
environmental effects of posticides, and with svo-

logy-minded scientists ot the federal govertment's

Brookhaven National! Laberatory, also on Lang
Ixland.

Orgonizsiion 8et Up

They putf an organismtion together, with Vanna-
cone in charge and Worster, eventually 2t the head
of its scientific sdyisory Danel,

Currenttly the two are up fe their pecks in an
effoxi by conservationists to have the use of DDT
banned, in effect, in Wisconsin, undey thet giate’s
water pollution faws.

EDF has lawsmits peading in federal conris, how-
ever, which Yennacons hopes will lead to an
evental mling on the constifutiona] ke by the
Supress Conrk

A5 Yemnacons sceg that issue, the people’s right
o ® clean envirgmment reats in the Soorth (dus
process} and 15th (egunl profeclion of Iaws)
amendments to the Canstiluiion, snd perhaps more
Impariantiy in the ninth,

That amendment states, in full: “The enumors-
tion in the Constilulion of cortain rights shall not
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be construed o deny or disparaze others retwined
by the peopla”

Privooy is gne of the “others” recognized by the
Sugreme Cowet in iz 1965 deelsicn Gyerturning
Cornmecticul’s birth conlral law, Venuacone thinks
a similar decision eonld establish the right to clean
anvironmend,

he key suif, filed In U 8. District Court n
Butie, Montana, asserls thet the people of the
United Staies huve a right to use and enjoy the
environment around Missoula, Montany, “withous
diminution ond depradation resulting from the
emission of nextous sullur compounds” by a paper
prelp mill on Missouls’s oufskirts. The argument
invokes all thres of the key ameadmants,

¥annaeone, 38, has nol won a3 clesrent soecess
for the EDF ig cowrt yet, Judges have iended io
be caulicus, rubing that the issues are matiors for
legislative action

Rebert Jaspersen, eounsel for a Catifornia group
active im ¢onservetion suifs, believes the consti-
tutional argaments will fail. "You just can’t
stretch the Constitution ikat far,” he zaid, adding
that i may be possibla {0 achieve much of the da-
sired effect indirectly by the judicious use of con-
wentional dwmnage sulls against polhuters,

The alternative approseb—oennstitittinng] amend-
mani—is wall z2iong slready in New York, whers
voters will decide in November on 2 conservation
“udll of rights" writtem by the unsuceessfol cone
stitutional convention to protact ihe stafc's nge
fural resouroess,

Last suromer, snd again on Jan. 3, severr Demo.
crats and fouwr Bepublicans In the T 8. House of
Represcotatives introdueed & similar proposal to
amend the U, 3, Congtitution.

Authored by New York Demoerat Richard L.
OQltinger, the resolution 1o propose a “conservation
bill ¢f rights” as the 36th smendment aleo carries
the names of three Pennsylvania Congressmen—
Reps. Joshun Eilberg (D-Phila), John H. Dent
{D-Westmoreland) ang John P, Sazlor (R-Cam-
brind,

%8 key clause declares that “the right of the
peuple to clean air, pure waier, fresdom from ex-
cessive and unneeessary noise, and the natursl,
seenie, historie and esthetie quaditics of thelr en-
vironment shall not be abridged.”

Other scctions require the federal government
io mpke periodic inventory of the nation’s “nz-
tural, scepic, esthetic and hisioric resources,” to
“provide for their protontien as a matior of na-
tional purpese” and io hold publie hearings well in
advance of any federal activily that would affect
those resourcss.

The resglution is now in ibe judiciary cormmii-
tee, -

Rury's proposed Fenmsylvenis conzervatiop bill
of rights is briefer and simpler. Under the names
of 2% Democrats (including the entire ITouse Demo-
eratic leadership) and eight Republicans, it pro-
peses to add the following words to the frst article
of the sinte constitation:

“The pecple have a right to clean 2it, pure water,
and to the preservation of the netursl seenie, his.
teric and csitbelic values of the environment
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Pennsylvania’s natural respurces, mluding the air,
wabors, fizh, wildiife, are the cammon property of
ail ths peopls, including generztivng yet {o eome,

“fz trustes of these mesourges, the Common-
wealth shall preserve znd mnintain thern for the
bensfit of ali the peopice.®

Rury's DIN alse included e phrase “in their pa-
tural slale” in the last ssflence. Tt was Seleted
by the conservation committes, which acled on the
measure and made s faversble report to the Hoor
within eighl daws, The Wl was passed and sent
io the State Benate last woslk,

Sevious Effort

Though Iscking the thealrical cupactty for com-
froversy of Y.mn&ene and the EDF, the backers of
ihese measares daim e be serfous about the prin-
ciples.

They acknowledge that there sre numerots Hws
en the books for the eonirol of pellution and other
environmenial disiurbaneos, bmi point out that
thers is no anderiving basie pringiple in the writ-
ten law to unify these stwiutes.

“We nesd o government palicy,” sums up Kury,
“thet in clearly stated and bevend questicn, one
thet will frmly guide the legislature, the executive
amd the couris nhke »

HAWNS EZTIRCTION HELD R¥AL PERIL

Change in PPalitical Structure
Calied Vital by Profoszor

By ISUATL SHENKER
Special to The Wew York Times

STANFORD, Csd#—*Man may be skeptienl
gbout Slowing the fight of the dods into extine-

tion, but the evidenve poinls ncreasingly to jusk
such 2 pursuit” said Prof. Richsrd A. Fualk of
Princeton University, who is direeting research on
a project devoted te world order in the I98(s.

*The planet snd manking ars In grave danger of
breversitde catastrophe # the political structure
that now prevails v nat dras:zﬂaﬁy changed during
the pext few decudes”™ he sald In an interview
here, :

“We live in & highoridk environment” he szid,
“and the trends thei cresto *he prosent level of
risk comtinme fo increesd the danger and o reduce
the possibilitics of creatively conirelling i#t."

Professor Fulk iz Withank Professor of nterna-
Hennl Law st Princelon, and research divector for
the Morth Arcerican ‘tepm inslitstied by the World:
Lew Tund, & private foundation in-New York

This Morfh Ameriean group hegawr work  in
i967. The chairmzs.of s sponsoring end. policy
review committee = £ szglas Dxﬂon, formen
Becretery of the Trrasury. o

Cther members of the commitiee are fm'mar Sea—
setary of Defense Bobert 8. Mellamara, now presi-
dent of the World Bank; (eorge W. Bull, former
Under Secretary ¢f Stafe; Dy, Harvey (. Cox, pro-
fospor ot the Harverd School of Theology: Eirut,
Gen. James ML Gevin, Uniled Slales Army, retired;
end the Raw, Theodore 3L Hesburgh, president of
tre University of Notre Dame.
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- The World Law Fund hag set up similar commit-
tees and research tesms in Latin Awmorics, West-
ewn. Burope, India, Japsn, the Soviet Uusivn and
Africa, in an effort to de-Americanize the zesrch
for a non-uicpian model for the world of the
1990,

8aid Professor Fallk: "There me four inlercon-
nrerted threxds to the planet wars of mass de-
struction, overpepwiation, palluation, and the deple-
tion of resources.

“FThey have a cumuistive effect, A& problem in
ong #rew renders i more difficult fo sulve the
problems 4n any other arep. All these problems
are caused by the dizevetion vested in national Borv-
crmmend, and in some ingtances in individual
¢hoice, The basis of a8l four problems is the in-
adequqev of the sovereign states to manage the afs
fairs of menkind in the 20th centary™

Ho pursued; “John Meynard Keynes long agp

#poke of the puradox of sggreguhon—ﬁﬁat the defi-

nition 0f rations! self-interest is different for the
individual than for the community. If one's car is
volhing the atmosphare, the additfon o the gen-
eral poliution is so infinitesimal that thers is no
vationnl incentive to forbenr from driving, or to
spend mencey on anti-pellution fiter,

“This same logic applies to corporale behavior
in the pursuit of profits and to nstions seeking
wealth, power and prestigs.

“Appeals to conseience have very litflo prospeet
of sueenss. The only hopeful prospect is some kind
of central framework of control 4o define comnmig-
nity interests and io ircpose them on a global basis,
This kind of solulion is sssoniially politieal and
moral rather than technicsl?

The next stop, he says, “is to make people angry
&t what is hoppening to their environment, angd the
prospeet Tor themselves and their children as o
consequsnee of allowing s0 much public ptaLcy to
be detertnined by the selfish interests of individ-
udls, corporations, nations, and even regions of the
workd.”

He added, “T think the kind of communily re-
action that oceurred in Sants Barbara recently, as
& consequence of the oil slick, is the sort of thing
that is going to happen more freguently and more
drastically in the yoars ahead, . When it is under-
stood that these occurrenves wre not isolated dis-
orders but thredads in the pattern of disaster, then
a mdre coherent response will b&gm tor emerge,

“Tha essenec of the p"oh]em is to ﬁz‘:& 8 new
Tormuta for relating man to his emumnmanh

Professor Falk iz spencfmg a year.ss a Fellow
hire at the Center for Advanced Study in the
Bebavioval Seclances, using part of his. time fo
w’rjte 2 bc-mk called “TFhe. Endangerad Plaaet .

He 885 9. isopcful rise in thu he cana Mrang.
n;adona; consciousness” and WEarns tha.. these in<
tent.on: pregserving the more prevalmm pa*ochm
copsciousness will fight bask. .

‘He predicls that “a movement toward a» new
system of world order will be & serious part of
the poliical life of the commumity when paople
are willing to go to jail an itz behalf and are put
there by {hose who fear the challenga™ '
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“The ouiceme of this confrontation,” he said, Cirdered, That the elerk present the ssme to the Senate
“will shape the future of planetary history—in for coneurrsnca,
Epct, determine whether the planet is to have a fa- Agrecable to graer
ture in histery. Only a fool or mwophet would at- *ETE i@ oroed, L. \ .
femnpl to predict the exact form of the strugele or bzl'fh ; };{ﬁ’;ﬁé ?T;E;?f ;’? I‘;}, m:*i cogsdem’cmn of House
ile eventual resolution, but wnly a prisoner of . SHs, P *
existing politierl moods wonld deny thot he An Act emending “The Qame Law,” approved June 3,
struggle is nscessary.” 1987 (7. I, 13283, siv ing ewlhorily io any distriet game
protecinr to authorize in writing the kfiling of 8 secund
On the question, deer, bear or lurkey whan*tha first was determined io
Will the House ngree in the bill gn third consideration? be unfit for humen conmunplion at time of kifling.
It was agresd to. On the guestion,
. Will the Housa agres {o the bill on third ¢onsideration?
find said bI having been considered on three different s an .
I was ngreed to.
days and agreed to,
On & _— And said Bill baving been considercd on thres differsnt
o tae qusstion, days and agreed o,
Bhall the bill pass fnally?
On the guestion,
Agreesble to the provisions of the eonstitution, the yeas the b ; 2
. Shall the bill paes Snally?
and nays wers taken and wers a5 Sollows:
YEAS..18 Agreeable {0 the provisions of the constitution, the veas
o znd nays were taken and ywere as foliows:
Sivxander Gelns Hanbeck Salocrr
Silen, F. 8, Geitand Mandering Bavits TEAS 188
Allen, W, W, Grarge Aprtino Seaniax
Andersen, £ B, Gillolte KMedmneny Schontty Alesander (Gelkas Hanbeek ;
Apmleton Clessnn LaClat Sekizer Allen, ¥ M, Grelfend Mandertne Sayitt
Hasbirnpr, Gols Mearndy Beranoft Zfien, W. W. Gunegs Mertine Seantan
Bair Cood Moz Shethmner Anderson, B Giaite HMedineny Phetin
Barber Gootman Wedlonagle Soxeltons Applaton Flessnn MoClatchy Heoltver
Baltoming Greenield Haubuz Ehermusn Hachman Gola MeCurdy Shalhamer
Helodl Gring JMeholchiek Hhurman Bair Gond HWeliraw Shalton
Burnett Gross Hintlan Shupnil Bacbher Gontman MeMonagle Sherman
Beren Eaiverson MERn Sltvermay Basbiormind Greenfield Mebuy Shuman
Burkes Hemiflion, J. B, Miller, M. E. Binak Batolt Gring Wehoiohick
Biflls Hamilion, B. 3. Miles, I W. Smnith Bermeit {rosa Melton Silverman
Bixler Havvier Moore Snare Buren Halvarscrn MuTiin Slack
Blair Hsndenshield  Mosesiy Sponaer Berias Hamitton, 5B, Miler, M, B Smtth
Buaotio Haoyes Miuniien StauBer el IMupdtton, B8 Miller P.W. Snura
Bossrrl Haodies Murpty Siocke! Eixiax Hareies Moure Spencer
Byrkardt Hentnrd Shisrting Fiselr Hiakr Fongenshizid Mogerip Htanfar
Bash Hetrink Mgl ternaler Bomeito Buyeos Alullen Etackel
Pyt b5 31 Noeithar Sione Boszers Hagdles Murphy Steale
CagLts Huodmnn Nicholsom Taylor Bnzrleardt Heplava Muztha Stemmler
Claypoois FHmner Nitrauwrr Tayoun Bamh Hntvion Nwsto Stone
Coiar Fropking Molam Thomas Butera i Teedham Faylor
Cappaling Frorter Tovak Tibari Capute Hedmwmm Wichaisen Tayoun
Crawlorg fltchinson O Brienr, B. Torpk Claypoola ‘Homer TRitrawer Thomeas
Crorwley Trvis & Brien, F. Vallcenit e Hopking Naolun Tiberi
Daviz, B Iotmson. O D' Connell Wakh Cenpniing Hmrmer Nawak Torak
Dhrwis, H. Johkneon, J. ¥ Dopmall Wemesey Crawlord Ttehinaen O'Brieg, B Vaioenti
Deledio Jolamzon, T. B'Pake Warpy Crowlsy frwis G'Brien, F. Welzh
Tyindnni Kable Pantopst Wiidmer Deviz, D, Johnzon, &, L Coumal TEnEeE
Dansidson Haufman Parier Westerbarg Davie, B, Johnzar, 5. O Dusnail Wargo
Diorsey Eally Hezak Wilynn Dedladie Jotmaon. T. O'Pake Weidner
Dwryer Eennedy Plwygky WL R, B Bininnt Parkar Westorhary
Eokenshetgesr Kernaghan Piper WHE R, W. Danaidsen Kaufmoen Pernle Wilzon
Encicharg Hoster Pittenger Wit W W Davaey Kelly Pigvgky Wilt. R E.
Eehbock Histler Polaskt Wirn Ewyer Kennedy Plpar Wt W,
Frapelel Kolter Prendargast Woldak Eckenshergar Kermaghen Pittenger UL, W.W
Finobier Heowwalyshyn instios Raorley Englehart Kesfar Poladid Wise
Foor Kiry Heswick Worrliow Zehhgek HEistler Prendergast Woldak
Fox TaMrea Raynnids Yahner Femrich Holter Quiles Weorley
Frank Taudadic Hisger Yebhn Prpchae Howeatvshvn R::mvm;x Wg“r,:mw
Fryar Lawson Ritter Bazrtons gﬁﬁ! Rurg iﬁnﬁmﬁ g‘;gi*’
Pulmes Lea Ruana Fmrrerman ‘ox A Rieger ol
Callsghoy ﬁ;“- Sugslers Tavd ¥rank Landedis Rifter Zeariaex
Gellen Yaity Rush Fryar Lawaon Busna Zimmerman
Ceeagzy Lynch, Franets  Hyan Finsnan, M;z;zh rfﬁfn Ruggiera Zord
Cletzler Matady fivhalk aker | Sallagher N Rush
= Spe Gallen Lukty Ryan Fineman.
Iyuch, Franety  Rybak Speaknr
HAYS.b Geisler .
NOT VOTING—12 KAVS~]
Andorson, B, A, Dager Lsnch, Frank smivm Semanod
Berson DinToeaph Porrw Frun
Bruntur Fee Beaninger Yright HOT VOTIRG 13
The majority required by the constitution having voird | anderon, 8. 4. aﬂam»pa Pantatzt Suilivan
§: e sative. the ¢ - z 3 3 =F. | Berzon Tarry Yann
in thr_‘ affirmative. the guesiion was defermined in the af o Lymh Prank Renanger Wrlght
firmativs, Dager
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June 3,

the Chairman of the Committee,
T, Fenrich,

The PRESIDENT. The Chair is pleased to recognize the

The Honorable Andrew

C

Mr. FENRICH, Mr. President, we are a Commitice of
is ready to receive fhe Members of the Semate I Joint
Session and to. escort the Senate

The PRESIDENT, The Chair th
the Heouse.

HOUSE MESSAGES
HOUSE BILLS FOR CONCERBENCE

The Clerk of the House of Representatives being intro- j
and 1348; |

duced, presented for concurrence HB 2, e
which were referred to the Committes on Publie Health
and Welfare,

He also presented for concurrence HE 27, 125 and 482,
whith were referred o the Committee on Finance.

He also presented for concurrence HE 48, 48, 50, 3%,
447 and 1088, which were referred io the Commitiec on
Local Government,

He also presented for concurrence HE 508,
referred to the Committee on Judiciary,

He also presented for concurrence HB. 285, 286, 716, 743
and 121, which were referred to the Comniitiee on State
Government,

He also presented for coneurrence HE 243, 871 and 1100,
which were referred to the Commitiee on Education,

He also presented for concirrence B 23, 854 and 8586,
which were referred to the Committes on Highways.

He alse presented for concwrrence BB Y54, which was
referred to the Coramittee on Military Affairs and Aero-
nauties,

He also presented for eoncurrence HB 958, which was
referred to the Commitiee on Constitutional Changes and
Federal Relations,

He also presented for cencurrence HB 963,
which were referred to the Commities on
Walers, Game and Fish.

He alse presented for eoncurrarnce
referred fo the Committee on Electi
ment,

He also presented for coneurrence HB 1120, which was
referred to the Committee on Agriculture.

967 and 1058,
Forests and

HB. 810, which was
ons and Beappartion~

BILLE SIGNED

The President (Lieutenant Governar Rayroond J. Brod-

erick) in the presence of the Senate signed the following
Bills:

HE 76, 162, 163, 189 and 425.

BILLS INTRODUCED AND REFERRED

Mr. HOLL presented to. the Chair SB 827, entitled:

An Act amending the act of July 31, 19688 ¢Act No. 247),

entitled “Pennsylvania Municipalities Planning Coch?z’

changing the period of time in which the governing body
may act on plats.

Which was committed to the Committee on Local Gov-
arnmernt.

He also presented to the Chair SB 828, entitled:
An Act providing for the licensing axd regulating of

 contractors; establishin Y
| duties to it; establishing fees; making certain aets unlawhil

hairman of the Committee from the House, Mr. Penrick, |

to the hall of the House, |
anks the Committee from |

- marriage.

which was
 sylvania,

g a board and granting powers and
and providing penalties.

Which was committed to the Commitiee on State Gav-

 ernment,
the House, appointed to inform the Senate that the House |

SENATE RESOLUTION
CONGRATULATING MR. AND MRS, WILLIAM A,
BENTLEY ON THEIR SEVENTIETH WEDDING
ANNIVERSARY

Mr. WILLARD offered the following resclution which
was read, considered and adopted:

In the Senate, June 3, 1963,

A. Bentley, of Coolspring Town-
celebrated their seventieth year of

Mr. and Mrs. William
ship, Meresr County,

On May 28, 1889, Willlam A. Bentley married {da Pear-
son and their spacious farm home is the onhe to which they
came as newlyweds; therefore be it

RESOLVED, That the Senate of the Commonwealth of
Pennsylvania eongratulate Mr. and Mrs. Willismn A, Bent-
ley on the occasion of their Seventieth Wedding Anniver-
sary; and be it further , .

RESOLVED, That a copy of this resolution be sent to
Mr. and Mrs. William A. Bentley, R. D. 4, Mercer, Penn-

RECESS

The PRESIDENT. The Members of the Senate will
Please form a line in the center aisle immediately behind
the Sergeant-at-Arms, and the House Commiitee, in grder
that we may proceed to the Joint Session.

The Chair now declares 2 recess of the Senate for
hour,

one

AFTER RECESS

The PRESIDENT. The lims of recess

having elapsed,
the Senate will be in order.

BILLS INTRODUCED AND REFERRED

Messrs. PECHAN and EWING, by unammous consent,
presented to the Chair 8B 829, entitled:

An Act amending the act of December 11, 1987 (Act No:
331}, entitled, “An act providing for and regulating thar-
oughbred horse racing with pari-mutuel wagering on the
resulls thereof, creating the State Horse Racing Commis-
sion as an independent administrative commission and de-
fining its powers and duties; . . " inereasing the number.
of authorized corporations.

Which was commitied to the Committee on Siate Cov.
ernment.

Messrs. PECHAN and FRAME, by unanimous consent,
presented to the Chair SB 838, entitled:

An Act amending the act of March 31, 1949 (P. L. 372},
entitled “The General State Awuthority Act of one thousand
nine hundred forty-nine,” empowering the General States
Authority to act in the capaeily of agent in the construe-.
tion of certain projects for the Commonweatth of Pennsyl-
vania and providing that projects may be leased when no
more proceeds of bonds of the Authority are to be ex-
pended thereon snd further oviding for conveyausnce of -
projects to the Commonwealth of Pennsylvania,

Which was committed te the Committee on State G

Ov-
ernment.
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March 10,

DISTRICT JUSTICE OF THE PEACE

March 4, 1970.

To the Honorable, the Senate of the Commonwealth of
Pennsylvania:

In conformity with law,

. : I have the honor hereby to
nominate for the advice

and consent of the Senate
Mrs. Daryl Azorsky, 214 Fifth Street, California, Washing-

ton County, for appointment as District Justice of the
Peace in and for the County of Washington, Class 3, Dis-
trict 3, to serve until the first Monday of January 1972,

to fill a vacancy,
RAYMOND P. SHAFER.
DISTRICT JUSTICE OF THE PEACE

March 4, 1970.

To .the Honorable, the Senate of the Commonwealth of
Pennsylvania:

In conformity with law, I have the honor hereby to
nominate for the 'advice and consent of the Senate
James L. Berger, Box 376, Golf Drive, Buck Hill Falls,
Monroe County, for appoiniment as District Justice of
the Peace in and for the County of Monroe, Class 4, Dis-

trict 2, to serve until the frst Monday of January 1972, to
fill a vacancy.

RAYMOND P. SHAFER.

DISTRICT JUSTICE OF THE PEACE

March 10, 1970.

To the Honorable, the Senate of the Commonwealth of
Pennsylvania:

In conformity with law, I have the honor hereby to
nominate for the advice and consent of the _Senate
William A. Ent, 221 East Main Street, Mechanicsburg,

Cumberland County, for appointment as District Justice
of the Peace in and for the County of Cumberland, Class

3, District 5, to serve until the first Monday of January
1972, vice Carl A, Wentz, resigned.

RAYMOND P. SHAFER.

DISTRICT JUSTICE OF THE PEACE

March 10, 1970.

To the Honorable, the Senate of the Commonwealth of
Pennsylvania:

In conformity with law, I have the honor 'hereby to

nominate for the advice and consent of the Senate
Orin E. Soule, West Main Street, New Bloomfield, Perry
County, for appointment as District Justice of the Peace
in and for the County of Perry, Class 3, District 4, to serve
until the first Monday of January 1972, to fill a vacancy.

RAYMOND P. SHAFER.

GUESTS OF SENATOR MARTIN L. MURRAY
PRESENTED TO SENATE

Mr. MURRAY. Mr. President, I have, as my guests, two
distinguished gentlemen visiting here, today, from the
City of Hazleton. They are Mr, Anthony D. Sacco and
Mr. William J. Moran, both of whom are City Councilmen,

I would appreciate your extending a warm welcome 1o
the Senate of Pennsylvania to these fine gentlemen.

The PRESIDENT pro tempore. The Chair, on behalf
of the Members of the Senate, would like to welcome the
two Councilmen from Hazleton, who are the guests of
Senator Murray.

If these guests will please rise, so that they may be
recognized, we would like to greet you.

20

GUESTS OF SENATOR JAMES E. WILLARD
PRESENTED TO SENATE

Mr. WILLARD. Mr, President, I am very fortunate in:
having as my guests three young people from Sharon and,
one from Corry, Pennsylvania. They are in Harrisburg.
to attend the United Preshyterian Youth and Govern-
ment Seminar, which has been going on since last Friday.

These guests, who are seated in the gallery, are: Tom
Davis, Dave Bower and Irene Sarver, of Sharon; and.
Bruce Burr, of Corry. :

The PRESIDENT pro tempore. Will these guests please
rise so that they may be recognized.

The Chair, on behalf of the Members of the Senate,
would like to welcome these four young pecple. We hope:
that your visit to Harrisburg and to the Senate of Penn-
sylvania will be most instructive and beneficial.

GUESTS OF SENATOR JEANETTE F. REIBMAN.
PRESENTED TO SENATE

Mrs. REIBMAN. Mr. President, I, too, have two guests
visiting with us today, who are attending the United
Presbyterian Youth and Government Seminar.

Would you please welcome to the Senate of Pennsylva-;
nia Joscelyn Clark and Mark Klinely, of East Stroudsburg.;

The PRESIDENT pro tempore. The Chair, on behalf of
the Members of the Senate, would like to welcome thes
guests of Senator Reibman, who are also here in Harris !
burg attending the Seminar.

Will these guests please rise so that they may be recog-!
nized and be welcomed to the Senate of Pennsylvania. |

HOUSE MESSAGE
HOUSE BILL FOR CONCURRENCE
The Clerk of the House of Representatives being intro-§

duced, presented for concurrence HB 1860, which was re-:
ferred to the Committee on Education. i

ETII

BILL SIGNED ‘
The President pro tempore (Robert D. Fleming) in the*;

presence of the Senate signed the following bill:
SB 516.

REPORTS FROM COMMITTEE

Mr., McGREGOR, from the Committee on Constitutional.
Changes and Federal Relations, reported, as comumitted,
HB 1312 and 1678; as amended, HB 958.

PERMISSION TO ADDRESS SENATE

Mr. WILLARD asked and obtained unanimous consent
to address the Senate.

Mr. WILLARD. Mr. President, last week, in our haste,
we passed some bad legislation. I took a sampling of
opinions from people in my District, in all walks of life—
industrial men, businessmen, teachers, bricklayers, ma-
chinists, laborers and people in my own business. There
has been an about reversal of opinion since we passed
the bill which would put a six per cent tax on insurance
premiums.

There has been a reversal of opinion, in that people are

now saying that we should pass—and they prefer-—an in-
come tax.



SENATZE AMEVDED
PRIOR PRINTER'S NOS. 1105. 1307

B

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 958 5635;%% of

I8TSOUUCED BY MESSRS. KURY, LAUDADIO, BENNETT, IRVIS, WARGO,
FINEMAN, SHELHAMNER, STEELE, TAYLOR, HETRICK, FEYER,
ECKERSRBERGER, PITTENGER, AANDERINO, SHUPEIK, FISCHER,

BALVERSON, R. W. WILT, DWYER, WISE, MEHOLCHICK, KAUFMAN.
BACEM3N AND O'P3KE, APRIL 2%, 1969

Printer’s No. 2860

SENATOR MCGREGOR, CONSTITUTIONAL CHANGES LEND

FEDERAL RELATIONS,
IF SENATE, AS AMENDED, MARCH 10, 1970

A JOINT RESOLUTION

oposing an amendment to artic
Componwealth of Peans
“and restoration of ou

le one of the Coanstitution of the
Ylvania providing for the preservation

r natural resources.

The General Assembly of the Commonwealth of Pennsylvania
koreby resolves as follows:

Section 1. fThe following amendment to the Constitution of

the Commonwealth of Pennsylvania is proposed in accordance with
‘the provisions of the eleventh article thereof:
Phat article one of the Constitution of the Coumonwealth of

‘Pennsylvania be amended by adding at the end thereof, a new

section to read:

Section 27. Natural Resources and the Public Estate.-~The

vgeaple have a right to clean air, pure water, and to the

Preservation of the matural, scenic, historic and esthetic

¥alues of the environment. Pennsylvania's PUBLIC natuaral

jtﬁsources7*§&e£&ééaq~%hem&égyw#a%e£s7wéésér—aé;ééééey—@ﬂé»%ée <
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Property of all the people, inpludiaq,@eggr&tions yet to conme.

is trustee of these resources, the Commonwealth shall PESTOEVE

CONSERVE and maintain then for the benefit of all the people.
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Mr. WADE offered the following amendment:

Amend Sec. 1, page 1, lines 8 and 9, by striking

ggr;co,"‘for the fiscal year July 1, 1969 to June 30,

On the question,

Will the Senate agree to the amendment?
It was agreed to.

On the question,

. Will the Senate agree to the bill on second consideration,
45 amended?
=+ It was agreed to.

¢ Ordered, To be transcribed for a third consideration.

jod

BILL, ON SECOND CONSIDERATION AMENDED
HB 322 (Pr. No. 379)—The bil] was considered.

- On the question,

. Mr. DAVIS offered the following amendments:

Amend Sec. 1, page 1, lines 5 and 6, by striking
out “for a consideration of one dollar ($1),”

Amend Bill, page 2, by inserting between lines
6 and 7: Section 3. Before the transfer of the
tract of land hereinbefore described is consum-
mated, an appraisal of all the land shall be made
by three appraisers, One shall be selected by the
% Department of Property and Supplies, the second
i shall be selected by the City of Washington, and
these two shall select the third appraiser. The
three appraisers so selected shall be licensed real
.. estate brokers, and shall receive one hundred dol-
£ lars ($100) each, as compensation for their serv-
¥ ices, including expenses, said services to be equally
: borne by the Department of Property and Supplies
and the City of Washington, .

The appraisers shall, within two weeks of their
appointment, meet and shall, collectively, deter-
mine the market value of the tract of land. The
decision of two of the three appraisers shall bind
the third appraiser, and shall be made in detailed
form with a signed copy delivered to the Secretary
of Property and Supplies, the City of Washington,
and the Attorney General. The City of Washington
shall pay the Department of Property and Supplies
the market value of the aforementioned tract of
land thus determined.

Section 4. All moneys received from the sale of
the land herein authorized to be conveyed shall be
deposited in the General Fund.

Amend Sec. 3, page 2, line 7, by striking out
“3." and inserting: 5.

On the question,

Will the Senate agree to the amendments?
They were agreed to.

On the question, :
| Will the Senate agree to the bill on second considera-
tion, as amended?
It was agreed to.
Ordered, To be transcribed for a third consideration.

BILL OVER IN ORDER

¢ HB 1072—Without objection, the bill was passed over in
¢ its order at the request of Mr. STROUP.

BILL ON SECOND CONSIDERATION

8B 1173 (Pr. No. 1357)—Considered the second time
vand agreed to,

&

% Ordered, To be transcribed for a third consideration.

I
j

BILL OVER IN ORDER

HB 1666—Without objection,

the bill was passed over
in its order at the request of

Mr. STROUP.
BILL: ON SECOND CONSIDERATION

HB 1913 (Pr. No.
and agreed to,

Ordered, To be transcribed for a third consideration.

2484)—Considered the second time

BILLS SIGNED

The President pro tempore (Robert D. Fleming) in the
presence of the Senate signed the following bills:

SB 584 and 1032.

UNFINISHED BUSINESS

BILLS INTRODUCED AND REFERRED

Messrs. STROUP and KLINE
SB 1314, entitled:

An Act amending the act of October 27, 1955 (P. L. 744),
entitled, as amended, “Pennsylvania Human Relations

Act,” defining place of public accommodation to include
cemeteries.

presented to the Chair

Which was committed to the

Committee on Labor and
Industry.

Messrs. WARE and VAN SANT presented to the Chair
SB 1315, entitled:

An Act amending the act of May 17, 1921 (P. 1. 789),
entitled, as amended ‘“The Insurance Department Act of
one thousand nine hundred and twenty-one,” further pro-
viding for the avdilability of certain financial information.

Which was committed to the Committee on Insurance.

Messrs. BRYNE and SCANLON presented to the
Chair SB 1316, entitled:

An ‘Act amending the act of March 10, 1949 (P. L. 30),
entitled “Public School Code of 1949,” further providing
for payments on account of pupil transportation.

Which was committed to the Committee on Education.

BILLS ON FIRST CONSIDERATION

Mr. STROUP. Mr. President, I move that the Senate
do now proceed to consideration of all bills reported from
Committees for the first time at today’s Session.

Mr. CONFAIR. Mr. President, I second the motion,

The motion was agreed to.

The bills were as follows:

HB 958, 1312 and 1678.

And said bills having been considered for the first time,
Ordered, To be laid aside for second consideration.

PETITIONS AND REMONSTRANCES

Mr. COPPERSMITH. Mr. President and Members of
the Senate, an item of interest to the Members of the
Senate is that the Public Utility Commission, this after-
noon, released an announcement that it is going to per-
mit a surcharge of five per cent on all utility bills within
ten days after the request is filed by any utility, because
of the tax package which was passed ten days ago, and

which took effect at 12:01 am., on Tuesday, March 10th.
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BILLS OVER IN ORDER

SB 1248—Without objection, the bill was passed over
“inits order at the request of Mr. HAWBAKER,

7 HB 1643—Without objection, the bill was passed over in
‘its order at the request of Mr. KLINE.

SECOND CONSIDERATION CALENDAR

?AMENDMENT TO THE CONSTITUTION ON SECOND
CONSIDERATION

HB 958 (Pr. No. 2860)—Considered the second time and
“agreed to,

©. Ordered, To be transcribed for a third consideration.
BILL. ON SECOND CONSIDERATION

HB 385 (Pr. No. 2885) —Considered the second time and
“agreed to,

w Ordered, To be transcribed for a third consideration.
BILL OVER IN ORDER

. HB 580—Without cbjection, the bill was passed over in
;fits order at the request of Mr. HAWBAKER.

EILLS ON SECOND CONSIDERATION

SB 1232 (Pr. No. 1437) and SB 1266 (Pr. No. 1499) —Con-
:sidered the second time and agreed to,
Ordered, To be transeribed for a third consideration.

'BILL OVER IN ORDER

s

. 3B 1275—Without objection, the bill was passed over in
its order at the request of Mr. HAWBAKER,

BILLS ON SECOND CONSIDERATION

“ SB 1276 (Pr. Ne. 1577) and SB 1292 (Pr. No. 1578)—Con-
idered the second time and agreed to,

BILL OVER IN ORDER

SB 1283—Without objection, the bill was passed over in
its order at the request of Mr. HAWBAKER.

IR
s

R

BILL. ON SECOND CONSIDERATION

. SB 1298 (Pr. No. 1553)—Considered the second time and
agreed to, .
~ Ordered, To be transcribed for a third consideration.

R

BILL OVER IN ORDER

~ HB 1353—Without objection, the bill was passed over in
ts order at the request of Mr. HAWBAKER.

BILL, ON SECOND CONSIDERATION

HB 1666 (Pr. No. 2102) —Considered the second time and
agreed to,

rdered, To be transcribed for a third consideration.

BILL, OVER IN ORDER

- HB 1746—Without objection, the bill was passed over in
1is order at the request of Mr. HAWBAKER.

Senate Rule 2, Order of Business, as amended by Senate
Resolution, Serial No. 13, Session of 1969, the resolution
was recommitted to the Committee on Rules.

UNFINISHED BUSINESS

REPORT FROM COMMITTEE

Mr. OESTERLING, from the Committee on Forests and
Waters, Game and Fish, reported, as committed, SB 1282.

BILL SIGNED

The President (Lieutenant Governor Raymond J. Brod-
erick) in the presence of the Senate signed the following
bill:

SB 1125.

BILLS ON FIRST CONSIDERATION

Mr. HAWBAKER. Mr. President, I move that the Sen-
ate do now proceed to consideration of all bills reported
from Committees for the first time at today’s Session.
Mr. WADE. Mr. President, I second the motion.

The motion was agreed to.

The bills were as follGws:

SB 337, 1118 and 1282.

And said bills having been considered for the first time,
Ordered, To be laid aside for second consideration.

PETITIONS AND REMONSTRANCES

(The following prepared statement was made a part
of the record at the request of the gentleman from Cum-
berland, Mr. WADE:)

Mr. President, we all know what a good transportation
system can accomplish for a community, as well as for
a State. We need not look too far from the halls of the
Senate to see the outstanding highway system being de-
veloped for the Capital City. Just three months ago, 1
participated in the opening of several interstate highways,
just west of here, where Interstate 81 and Interstate 83
joined together to take heavy commerecial traffic off Route
22. Many of you, I am sure, who have traveled in this
area bumper to bumper with large trucks will find this
highway to again be tolerable to drive.

The great interstate system in Pennsylvania now totals
1,577 miles, of which 1,290 miles are now open to traffic.

This year, the entire 310 mile Keystone Shortway, from
Ohio to New Jersey, will be in use. " This year, you will
be able to travel continuously from Canada to Harrisburg
without a traffic signal. This year, you will be able to
travel continuously from Erie to the Pennsylvania Turn-
pike.

This is the kind of progress that is being accomplished
in Pennsylvania. With this great transportation system
has come a comparable growth of industrial development
and economic expansion. Industrial parks have sprung
up across the Commonwealth. Tourist services with rest-
aurants, motels, and service stations are at nearly every
interchange. National and international industries have

RESOLUTION
SENATE RESOLUTION RECOMMITTED

Senate Resolution, Serial No. 36—In accordance with

come to Pennsylvania,

The Keystone Shortway has demonstrated the greatest
growth pattern. Now, we are beginning to see similar de-
velopment along Interstate 79, in the Sharon and Mead-
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RECESS

' Mr. STROUP. Mr. President, T request a fifteen minute
“recess of the Senate for the purpose of holding a Repub-
- lican ‘Caucus and a Democratic Caucus.

. The PRESIDENT. Are there any objections? The Chair

- hears no objection, and declares a fifteen minute recess
L of the Senate.

AFTER RECESS

The PRESIDENT. The time of recess having elapsed,
- the Senate will be in order.

- REPORT OF COMMITTEE OF CONFERENCE
SUBMITTED

; Mr. FRAME submitted the Report of Committee of Con-
= ferex;ce on SB 408, which was placed on the Calendar.

: CALENDAR
" BILLS ON CONCURRENCE IN HOUSE AMENDMENTS
BILLS OVER IN ORDER

SB 212, 611 and 613—Without objection, the bills were
- passed over in their order at the request of Mr. STROUP.
w SENATE NONCONCURS IN HOUSE AMENDMENTS
- 5B 923 (Pr. Ne. 1573)—Mr. STROUP. Mr. President, I
“move that the Senate do nonconcur in the amendments
-made by the House to Senate Bill No. 923,

< Mr. KLINE. Mr. President, I second the motion.

.~ The motion was agreed to.
Ordered, That the Clerk inform

the House of Repre-
sentatives acecordingly.

THIRD CONSIDERATION CALENDAR

~ PREFERRED APPROPRIATION BILL ON THIRD
CONSIDERATION AND FINAL PASSAGE

 SB 869 (Pr. No. 952)—Considered the third time and
greed to,

On the question,
Shall the bill pass finally?

e

. The yeas and nays were taken agreeably to the pro-
.visions of the Constitution and were as follows,. viz:

7Y

voted “aye,”
ive, -

A constitutional majori

rdéred, That the Clerk present said bill
epresentatives for concurrence.

3 YEAS—39
;’% Arlene, Frame, Lentz, Snyder,
%; eers, Gerhart, Mahady, Stroup,
Hankins, Manbeck, Tilghman,
Hawbaker, Mazzei, Van Sant,
ill, Murray, Wade,
Holi, Noszka, Ware,
halman, QOesterling, Willard,
Keller, Piasecki, Wood.
Kline, Reibman, Zemprell,
amb, Sesler. ’
NAYS—0

ty of all the Senators having
the question was determined in the affirma-

to the House

| PREFERRED APPROPRIATION BILL OVER IN ORDER

HB 1470—Without objection, the bill was passed over
in its order at the request of Mr. STROUP.

PREFERRED APPROPRIATION BILL ON THIRD
CONSIDERATION AND FINAL PASSAGE

HB 1484 (Pr. No. 2893)—Considered the third time and
agreed to,

And the amendments made thereto having been printed
as required by the Constitution, ’

On the question,
Shall the bill pass finally?

The yeas and nays were taken agreeably to the pro-
visions of the Constitution and were as follows, viz:

YEAS—39
Arlene, Frame, Lentz, Snyder,
Beers, Gerhart, Mahady, Stroup,
Bell, Hankins, Manbeck, Tilghman,
Byrne. Ilawbaker, Mazzei, Van Sant,
Loppersmith, . Murray, Wade,
Davis, Holl, Nonzka, Ware,
Dengler, Kalman, Qesterling, Willard,
Ewing, Keller, Piasecki, Wood
Fleming, R.D., Kline, R Reibman, Zemnprelli,
Fleming, W.E.,, Lamb, Sesler,

NAYS—0

A constitutional majority of all the Senators -having
voted “aye,” the question was determined in the affirma-
tive.

Ordered, That the Clerk return said bill to the House
of Representatives with information that the Senate has
passed the same with amendments in which -concurrence
of the House is requested. " .

NONPREFERRED APPROPRIATION BILL
OVER IN ORDER
HB 1503—Without objection, the bill was passed gver
in its order at the request of Mr. KLINE.
AMENDMENTS TO THE CONSTITUTION ON THIRD
CONSIDERATION AND FINAIL PASSAGE

HB 958 (Pr. No. 2860)—Considered the third time and
agreed to,

And the amendments made thereto having been printed
as required by the Constitution,

On the gquestion, o
Shall the bill pass finally?

The yeas and nays were taken agreeably to the ,pro-
visions of the Constitution and were as follows, - viz:

YEAS-—39 ,
Arlene, Frame, Lentz, Snyder,
Beers, Gerhart, Mahady, . Stroup, .
Bell, Hankins, Manbeck, Tilghman,
Byrne, Hawbaker, Mazzei, Van Sant,
Coppersmith, Hill, Murray, © Wade,
Davis, Holl, Nozzka; Ware,
Dengler, Kalman, QOesterling, Willard,
Ewing, Keller, Piasecki, Wood,
Fleming, R.D., XKline, Reibman, Zemprelli, .
Fleming, W. E.,, Lamb, Sesler, .

NAYS—0

A constitutional majority "of all -the*vSenatoré -having
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voted ‘“‘aye,” bthe question was determined in the affirma-
tive.

Ordered, That the Clerk return said bill to the House
of Representatives with information that the Senate has
passed the same with amendments in which concurrence
of the House is requested.

HB 1678 (Pr. No. 2907)—Considered the third time and
agreed to,

And the amendments made thereto having been printed
as required by the Constitution,

On the question,
Shall the bill pass finally?

The yeas and nays were taken agreeably to the pro-
visions of the Constitution and were as follows, viz:

YEAS—39
Arlene, Frame, Lentz, Snyder,
Beers, Gerhart, Mahady, Stroup,
Bell, Hankins, Manbeclk, Tilghman,
Byrne, Hawbalker, Mazzei, Van Sant,
Coppersmith, Hin, Murray, Wade,
Davis, Holl, Noszka, Ware,
Dengler, Kalman, Qesterling, Willard,
Ewing, Keller, Piasecki, Wood,
Fieming, R.D., Kline, Reibman, Zemprelli,
Fleming, W. E., Lamb, Sesler,

NAYS-—0

-A. constitutional majority of all the Senators having

voted “aye,” the question was determined in the affirma-
tive.

Ordered, That the Clerk return said bill to the House
of Representatives with information that the Senate has

passed the same with amendments in which concurrence
of the House is requested.

BILLS OVER IN ORDER

HEBE 385 and SB 821—Without objection, the bills were
passed over in their order at the request of Mr. STROUP.

BILL ON THIRD CONSIDERATION AMENDED
SB 1107 (Pr. No. 1266)—Considered the third time,

~On the question,
Will the Senate agree to the bill on third consideration?

Mr. KLINE, by unanimous consent, offered the following
amendments:

Amend Sec. 6, page 5, line 20 by striking out
“order” and inserting: ordered
Amend Sec. 14, page 9, line 25 by striking out
“receive” and inserting: receipt
‘On the question,
Will the Senate agree to the amendments?

They were agreed to.
Without objection, the bill, as amended, was passed
over in its order at the request of Mr. KLINE.

BILLS ON THIRD CONSIDERATION AND FINAL
PASSAGE

SB 1116 (Pr. No. 1586)—Considered the third time and
agreed to,

And the amendmenis made thereto having been printed
as. required by the Constitution,
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On the question,
Shall the bill pass finally?

The yeas and nays were taken agreeably to the pr
visions of the Constitution and were as follows, vir:

YEAS—39
Arlene, Frame, Lentz, Snyder,
Beers, Gerhart, Mahady, ,Stroup,
Bell, Hankins, Manbeck, Tilghman,
Byrne, Hawbaker, Mazzei, Van Sant,
Coppersmith, Hill, Murray, Wade,
Davis, Holl, Noszka. Ware,
Dengler, Kalman, Qesterling, Willard,
Ewing, Keller, Piaseckd, Wood,
Fleming, R. D., Kline, Reibman, Zemprelli,
Fleming, W. E., Lamb, Sesler,

NAYS—0

A constitutional majority of all the Senators having;;?
voted “aye,” the question was determined in the affirma-
tive.

Ordered, That the Clerk present said bill to the House*:
of Representatives for concurrence. 3

SB 1232 (Pr. No. 1437)—Considered the third time and
agreed to, Bl

On the question,
Shall the bill pass finally?

AR e Vs Tt

The yeas and nays were taken agreeably to the pm
visions of the Constitution and were as follows, viz:

YEAS—39 1
3

Arlene, Freme, Lentz, Snyder, 4
Beers, Gerhart, Mahady, Stroup, ¢
Bell, Hankins, Manbeck, Tilghman, K]
Byrne, Hawbaker, Mazzel Van Sant,
Coppersmith, Hil, Murray, Wade,
Davis, Holl, Noszka, Ware,
Dengler, Kalman, Qesterling, Willard,
Ewing, Keller, FPiasecki, Wood,
Fleming, R. D., Kline, Reibman, Zemprelll,
Fleming, W.E.,, Lamb, Sesler,

NAYS—0

A constitutional majority of all the Senators having
voted “aye,” the question was determined in the affirma.
tive.

Ordered, That the Clerk present said bill to the House
of Representatives for concurrence.

BILL OVER IN ORDER

SB 1240—Without objection, the bill was passed over
in its order at the request of Mr. STROUP.

BILLS ON THIRD CONSIDERATION AND FINAL
PASSAGE

SB 1266 (Pr. No. 1499)—Considered the third time and
agreed to, )

On the question,
Shall the bill pass finally?

The yeas and nays were taken agreeably to the pro-
visions of the Constitution and were as follows, viz:

YEAS—39
Arlene, Frame, Lentz, Snyder,
Beers, - Gerhart, Mahady, Stroup,
Bell, Hankins, Manbeck, Tilghman,
Byrne,. Hawbaker, Mazzei, - Van Sant,
Coppersmith, Hill, Murray, Wade,
Davis, Holl, Noszka, Ware,
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Ordered, That the Clerk inform the House of Repre-
sentatives accordingly.

BILLS SIGNED

The President pro tempore (Robert D. Fleming) in the
presence of the Senate signed the following bills:

SB 843 and HB 958.

REPORT OF COMMITTEE OF CONFERENCE
: SUBMITTED

Mr. DAVIS submitted the Report of Committee of Con-
ference on HB 40, which was laid on the table.

REPORTS FROM COMMITTEE

Mr. WILLARD, from the Committee on Public Health

and Welfare, reported, as committed, SB 1084 and HB
1739; as amended, HB 1311.

PERMISSION TO ADDRESS SENATE

Mr. WILLARD asked and obtained unanimous consent
to address the Senate.

Mr. WILLARD. Mr. President, I rise today to perform
an important task, one which will mean a great deal to
many innocent citizens of our Commonwealth. I rise to
urge Senate consideration and approval for House Bill
No. 1311, which was just reported from Committee, as
amended; a bill to provide relief for sufferers from chronic
kidney disease.

Mr. President, I submit to you that Abraham Lincoln
spoke wisely when he said that the proper function of
government is to do for people what they cannot so well
do for themselves. House Bill No. 1311 provides a classic
implementation of that great President’s words.

The subcommittee on chronic diseases, which it is my great
privilege to chair, with Committee Members Senator Lentz
and Senator Zemprelli,-as spent many hours of work on
this bill. We have altered and improved it to its present
form, and we believe that, as it is now presented, it is a
very good piece of legislation and one that squarely meets
the needs of those we seek to help. )

Mr. President, we recognize that this legislation is some-
thing of an adventure in government for Pennsylvania, in
that we seek to provide, at State expense, treatment for
sufferers from a specific disease. In short, State Govern-
ment is going into the business of saving lives. As one
Senator, I would rather support measures to this end than
any other kind.

Mr. President, if this bill is enacted, it will provide fi-
nancial support for sufferers from chronic kidney ailments.
I say “saving lives”, because the truth is that these vie-
tims, in t00 many cases, have not been able to afford such
treatment in the past, and death is the result of failure
to treat this problem. Let me briefly state the problem
1o you:

The treatment of kidney disease requires the use of a
renal dialysis machine, on frequent occasions. In layman’s
terms, Mr. President, the machine’s function is to flush
the bloodstream and, thus, perform the cleansing function
that the kidney is intended to do and without which no
one can live.

Mr. President, the cost of this treatment can vary from
$6,000 per year, if treatment is done on an out-patient
basis, to $15,000 per year, if hospitalization is involved.
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Few, if any, of our people can afford it. Yet, Mr, Pret
dent, treatment is available. I say that we, as a soce
cannot afford to lose our people and their talents if it
possible 1o save them. Dollars must not overcome ha
moral needs and precepts.

Renal disease is no respecter of class, creed, col
condition, It strikes the rich and the poor, the talenf
and the retarded, the white and the black. Its effe
depriving us of the productivity and talents of its vi
cannot be overstated nor underestimated in moral te
I submit, Mr. President, that this is legislation w
should be both proud and quick to support. The pr
bill provides adequate and necessary safeguards insufy
citizen control, adequate training of operators, and i
those who can afford to pay for treatment can share:
costs to the extent of their ability.

This is a good bill. It is a needed bill.
we have a duty to undertake.
it now.

Mr. President, it is my understanding that Senator
lene has two guests in the Senate Chamber, today, wifl
are presently living, thanks to the kidney dialysis machif
At this time, would you be kind enough to recognize
ator Ariene for the purpose of introducing these
gentlemen.

It is a serv
I ask that we unde

GUESTS OF SENATOR HERBERT ARLE
PRESENTED TO SENATE

committee for the wonderful job they did on the stud;
House Bill No. 1311. I think they are to be commen
through the Chairman of the Committee on Public He
and Welfare, Senator Snyder.

We have visiting here in the Senate, today, two pe
who are living examples of the result of the treatm
which they are receiving from the renal dialysis machi £

Mr. President, I would first like to introduce ig 4
Chair and to the Members of the Senate members from
DeMolay Consistory of Philadelphia, which has don
tremendous amount of work for sufferers of kidney
ease in Philadelphia. I might say that this Comnsistory
which T am a member, went on record as raising ‘s
$10,000 for a young lady who was a victim of this dis

Mr. President, may I present James Price, Jr., Mustri
Commander-in-Chief of the DeMolay Consistory; Winsty
O. Williams, Past Commander-in-Chief; Mr. Arthur Ne
son, Mr. Arthur A. Thomas, and Robert J. Hunter, Con

mittee Chairman. I might say, Mr. President, that i
Hunter is one of the Philadelphia policemen who '

very hard on this Committee of the Consistory whi
raised more than $5,000, so far.

We also have with us Norman E. Townsend, Commitie
Secretary; Mrs. Deloris Hunter, the wife of Mr. Robert
Hunter; and Mrs. Janice Gullatt.

Mr. President, we also have visiting here with ug me
bars of the Catholic War Veterans, Post No. 387, from 7l
Elmwood Avenue, Philadelphia, headed by Mr. Michs
Pellgrino—I hope I am pronouncing that name correetl
if not, I hope he will please forgive me. Mr. Pellgring
County Commander of War Veterans and Commander
Queen of Peace Post.

Mr. President, two members of the Catholic War
erans, present today, have been receiving home dialys

treatment; namely, Mr. Eugene MecKelvey, who has be
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SENATE BILL No. 1232

An Act amending the act of June 24, 1939 (P. L. 872),
entitled “The Penal Code,” clarifying certain provisions
relating to horse racing,

Referred to Committee on Judiciary.

SENATE BILL No. 1266

An Act amending the act of July 13, 1953 (P.
entitled “The P

Law,” providing
certain cases.

L. 431),
ennsylvania Civil Procedural Support
for a jury determination of paternity in

Referred to Committee on Judiciary.

SENATE BILL No. 127¢

An Act amending the act of October 20, 1966 (P. L. 98),
entitled ‘“Mental Health and Mental Retardation Act of
1966,” providing that certain persons believed mentally
disabled may be excused from appearing at a hearing in
court.

Referred to Commititee on Health and Welfare.

SENATE BILL No. 1292

An Act amending the act of April 18, 1949 (P. L. 512),
entitled “Fiduciaries Act of 1949,” increasing the amount
of a minor’s estate which may be received, held or dis-
posed of without the appointment of a guardian or the
entry of security.

Referred to Committee on Judiciary.

SENATE BILYL No. 1298

An Act amending the act of December 2, 1968 (Act No.
358), entitled “Public Defender Act,” authorizing the pub-
lic defender to represent certain persons in proceedings
!il!r;:deg the “Mental Health and Mental Retardation Act of

66.

Referred to Committee on Judiciary.

SENATE MESSAGE

AMENDED HOUSE BILLS RETURNED FOR
CONCURRENCE

The clerk of the Senate being introduced, returned bills

from the House of Representatives numbered and entitled |

as follows:

HOUSE BILL No. 958

A Joint Resolution proposing an amendment to article
one of the Constitution of the Commonwealth of Pennsyl-
vania, providing for the preservation and restoration of
our natural resources.

HOUSE BILL No. 1484

An Act making an appropriation to the Department of
Property and Supplies for the payment of the Commaon-
wealth's share of expenses and charges in connection with
utilities, expansions and constructions by munieipalities
or municipal authorities and extensions to historical, edu-
cational and other State institutions.

HOUSE BILL No. 1643

An Act amending the act of June 24, 1931 (P. 1. 1208),
entitled “The First Class Township Code,” requiring, with
certain exceptions, abutting property owners to connect to
water supply systems, providing for payment of the cost
of construction of connections by installments and author-
izing the imposition and recovery of liens. )

HOUSE BILL No. 1678

A Joint Resolution proposing an amendment to article
one of the Constitution of the Commonwealth of Pennsyl-

vania, prohibiting the denial or abridgment of rights be-
cause of sex,

With the information that the Senate has passed the
same with amendments in which the concurrence of the
House of Representatives is requested.

The SPEAKER pro tempore. The bills will appear on
the calendar.

SENATE MESSAGE

AMENDED HOUSE BILL RECALLED FROM
GOVERNOR CONCURRED IN BY SENATE

The clerk of the Senate being introduced, returned bill
from the House of Representatives numbered and entitled
as follows:

HOUSE BILL No. 826

An Act amending “The Penal Code,” approved June 24,
1939 (P. L. 872), prohibiting the showing of movies suit.
able for adults only under certain conditions, and prescrib-
ing penalties.

Said bill having been recalled from the Governor for the
purpose of amendment, the vote had on final passage and
third consideration of said bill was reconsidered in the
House and the bill amended, in which amendments the
Senate has concurred.

REPORT OF PROPOSED JUVENILE ACT

The SPEAKER pro tempore. The Chair recognizes the
gentleman from Luzerne, Mr. Shupnik,

Mr, SHUPNIK. Mr. Speaker, on behalf of the Joint
State Government Commission, I have the honor to trans-
mit herewith the report, Proposed Juvenile Act, 1870. A
copy of this report will be placed in the post office box
of each member.

The SPEAKER pro tempore.
gentleman.

(For report, see appendix.)

The Chair thanks the

BILLS REPORTED AND CONSIDERED FIRST
TIME

HOUSE BILL No. 307 By Mr. COMER

An Act amending the “Pennsylvania Election Code,”
approved June 3, 1937 (P. L. 1333), further providing for
goting by certain veterans and making editorial correc-
ions,

Reported from Committee on State Government.

HOUSE BILL Ne. 1178 By Mr. SLACK

An Act regulating the business of private detectives, in-
vestigators, investigative service, plant and business se-
curity service, and watchmen, plant, and business security
service and the licensing thereof, and fixing penalties.

Reported from Commitiee on Professional Licensure,

HOUSE BILL No. 1351

An Act amending “The Vehicle Code,” approved April
29, 18959 (P. L. 58), authorizing any Pennsylvania Game
Commission vehicle to be operated and moved with a red
light displayed on the front thereof. :

Reported from Committee on Highway Safety.

HOUSE BILYL No. 2126 By Mr. SHERMAN

An Act amending “The Vehicle Code,” approved April

By Mr. SHERMAN
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SENATE
‘ TUESDAY, April 14, 1970.
The Senate met at 1:30 p.m., Eastern Standard Time.

" The PRESIDENT pro tempore (Robert D. Fleming) in
- the Chair.

PRAYER

The Chaplain, The Reverend PAUL S. MONTGOMERY,

- Pastor of United Presbyterian Church, Aspinwall, offered
- the following prayer:

Let us bow our heads in prayer.

0 God, our help in ages past, our hope for years to come,
Thou art always our refuge and our strength. When the
days ssem long, the hills steep and the times difficult, we
have been refreshed by Thee.

Now, as these men and women take up anew their tasks
and responsibilities in the Senate today, may their insights
and judgments into the problems and needs within this
Commonwealth lead them to plan intelligently, to discuss
sincerely and to act wisely.

May the benediction of Thy gracious love abide in the

hearts and homes of each gathered, both now and always.
Amen.

JOURNAL APPROVED

The PRESIDENT pro tempore. A gquorum of the Senaie

being present, the Clerk will read the Journal of the pre-|

ceding Session.
The Clerk proceeded to read the Journal of the preced-
ing Session, when, on motion of Mr. STROUP and Mr.

CIANFRANI, further reading was dispensed with, and the
Journal was approved.

LEAVE OF ABSENCE

Mr. STROUP asked and obtained leave of absence for
Mr. WOOD, for today’s Session.

HOUSE MESSAGES
HOUSE BILLS FOR CONCURRENCE

The Clerk of the House of Representatives being intro-
duced, presented for concurrence HBE 1398, which was re-
ferred to the Committee on Insurance.

He also presented for concurrence HB 1613, which was
referred to the Committee on State Government.

He als¢ presented for comcurrence HB 1812 and 2103,
which were referred to the Committee on Highways.

He also presented for concurrence HB 2090, which was
referred to the Committee on Local Government,

He also presented for concurrence HB 2156, which was
referred to the Committee on Judiciary.

HOUSE CONCURS IN SENATE AMENDMENTS TO
HOUSE BILL

He also informed the Senate that the House has con-
curred in amendments made by the Senate to HB 958.

HOUSE CONCURS IN SENATE CONCURRENT
RESOLUTION

He alsp informed the Senate that the House has con-
curred in resolution from the Senate, entitled:
Weekly Adjournment.

SENATE BILL RETURNED WITH AMENDMENTS

He also returned to the Senate, SB 434, with the in-
formation that the House has passed the same with amend-
ments in which the concurrence of the Senate is requested.

The PRESIDENT pro tempore. The bill, as amended,
will be placed on the Calendar.

HOUSE INSISTS UPON ITS AMENDMENTS
NONCONCURRED IN BY THE SENATE TO SB 613

He also presented communication informing the Senate
that the House insists upon its amendments nonconcurred
in by the Senate to SB.613.

The PRESIDENT pro tempore.

The bill will be placed
on the Calendar.

HOUSE INSISTS UPON ITS NONCONCURRENCE
IN AMENDMENTS TO HB 1509 AND APPOINTS
COMMITTEE OF CONFERENCE

He also informed the Semate that the House insists upon
its nonconcurrence in Senate amendments to HB 1509 and
has appointed Messrs. KAUFMAN, MULLEN and SELT-
ZER, as a Committee of Conference to confer with a sim-
ilar Committee of the Senate (already appointed) to con-
sider the differences existing between the two houses in
relation to said bill.

HOUSE CONCURS IN SENATE EILLS

He also returned to the Senate, SB 724 and 843, with in-
formation that the House has passed the same without
amendments.

RESOLUTION RECALLING FROM THE GOVERNOR
HB 843

He also presented extract from the Journal of the House
of Representatives which was read, considered and con-
curred in:

In the House of Representatives, April 14, 1970,
Resolved (if the Senate concur), That House Bill No.

843, Printer’s No. 2840, be recalled from the Governor for
the’ purpcse of amendment.
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As your Speaker, I am proud to observe that progress

in conservation has not been beset by the vagaries of
partisanship, and with good reason. To paraphrase that
celebrated Pennsylvanian, Benjamin Franklin, we shall
all hang together or we shall all strangle separately. Yet,
I would be:.remiss today if I did not single out for special
recognition one legislator who has played a leading role
in our efforts, and I mean that man from Westmoreland
County, the chairman of the House Conservation Commit-
tee, Representative John Laudadio.

This, then, is the record of substantive accomplishments
in this House, but as I said a few moments ago, there is
also symbolism in what we have done and are doing and
in our convening today in observance of National Earth
Day. I think that our actions are a telling response to
those :who say that the legislative process is incapable of
meeting the challenges of our times, that it is bereft of
responsiveness to our crises and denuded of the capacity
to deal effectively with the profound ills which beset our
society.

There are those who say that our American democracy
is so corrupt, its arteries so hardened and its heart so
cold that it is not responsive to human needs, and that
the only way to make it responsive is through violence,
Conversely, there are those who say that grievances need
not be'redressed but suppressed, that the answer to protest
is not to hear but to sneer, that problems will vanish if
they are-ignored. I am happy to note that with neither
of these attitudes do the members of this great House
of Representatives agree.

Recognizing as we do that we have not done all that

we can do and all that we should do, I believe we have
demonstrated, nevertheless, in this House that representa-

tive government is alive to its obligations and sensitive
not only fo the general interests of today but the urgent
tasks of tomorrow.

Recognizing as we must the imperfecticns of all human
institutions, I believe that it is only through the institu-
tions of democratic government that we can strive to
perfect the quality of our lives,

President Kennedy once declared, and I quote, “I look
forward to an America which will not be afraid of grace
and beauty, which will pretect the beauty of our natural
environment, which will preserve the great old American
houses and squares and parks of our national past and
which will build handsome and balanced cities for our
future . . .

strength but for its civilization as well.”

We of this House readily admit that such an America.
has not yet been achieved, but let no man say that this.

kind of America is an impossible dream.

-EPECIAL ORDER OF BUSINESS

CONCURRENCE IN SENATE AMENDMENTS TO
HOUSE BILL No. 958

The SPEAKER. The Chair recognizes the majori'cy‘ amendment spell out the common property right of all

leader,

Mr., IRVIS. Mr. Speaker, I ask unanimous consent of
the House of Representatives to call up House bill No.
958, printér’s No. 2860, as special order of business number
one. -

The SPEAKER. The majority leader calls up, as a
special order of business, House bill No. 958, printer's No.

and I look forward to an America which com-|
mands respect throughout the world not only for its.

2860, on the matter of concurrence in Senate amendments.
The Chair hears no cbjection.

The clerk will read the followmg extract from the
Journal of the Senate.

SENATE MESSAGE

AMENDED HQUSE BILL RETURNED FOR
CONCURRENCE

The clerk of the Senate being introduced, ‘returned bill
from the House of Representatives numbered and en’utled
as follows:

HOUSE BILL No, 958

A Joint Resolution proposing an amendment to article
one of the Constitution of the Commonwealth of Penn.-
sylvania providing for the preservation and _restoration
of our natural resources.

With the information that the Senate has passed the
same with amendments in which the concurrence of the
House of Representatives is requested.

The SPEAKER. The clerk will read the amendments.

The clerk read the following amendments:

Amend Section 1, page 1, line 15, by inserting after
“Pennsylvania’s” the word “pubhc”, "line 16, by striking
out after “resources” all the remainder of sa1d line; page
2 line 1, by striking out at the beginning of the line
pubhc lands and property of the Commonwealth,”; line
3, by striking out after “shall” the word “preserve” and
msertmg in lieu theéreof “conserve”

On the guestion,

Will the House comcur in the amendments made by the
Senate?

The SPEAKER The Chair recognizes the gentleman
from Northumberland, Mr. Kury.

Mr. KURY. Mr. Speaker, before making the motion, I
ask unanimous consent to insert in the record a brief
statement of my own, together with an excellent legal
analysis of this bill, which has béen made by Professor
Robert Broughton of Duquesne University Law School.

The SPEAKER. The Chair hears no objection. The
gentleman may send his remarks to the desk for insertion
in the record.

Mr. KURY presented the following statement on House
bill No. 858, printer’s No. 2860, for the Legislative Journal:

The passage of House Bill 958, P. N. 2806, by the Gen-
eral Assembly will be an historical occasion.

This bill is a great step forward in assuring for our-
selves and our posterity a natural environment of guality,
rather than relegating- ourselves to extmctmn or a mere
survival level of existence.

The first sentence of this constitutional amendment
grants to the people a clearly enforceable comstitutional
right to: (1) clean air and pure waters, and (2) preserva-

jtion of the natural scemc historic and esthetlc values of

the environment.
In addition, the second and third sentences of the

the people, including generations yet to come, in Pennsyl-
vania’s public natural resources. As trustee of these re-
sources, the Cormmonwealth, through all agencies and
branches of its government, is required to conserve and
maintain them for the benefit of all the people. This
trusteeshlp apphes to resources owned by the Common-
wealth and also to those resources not owned by the
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Commonwealth, which involve a public interest. This
latter group of resources, i.e., air, waters, fish and wild-
life, were explicitly enumerated in House Bill 958, print-
er’s No. 1307 originally passed by the House. The adjust-
ment in the language of this portion of the bill made by
the Senate prior to its referral back to the House will
avoid any possible restrictive interpretation based on a
thecry that the enumeration of these four items, (air,
waters, {ish and wildlife) in the bill should be interpreted
as an indication of legislative intent to limit the trustee-
ship of the Commonwealth to only these four categories
of rescurces in cases where such resources are not owned
by the Commonwealth. The bill as we will vote on it to-
day, affirms the trusteeship of the Commonwealth over
resources owned by the Commonwealth and also affirms
the trusteeship of the Commonwealth over resources like
air, waters, fish and wildlife and also all those not owned

by the Commonwealth but which, nevertheless, involve
a public interest.

ANALYSIS OF HB 958, THE PROPOSED
PENNSYLVANIA ENVIRONMENTAL
DECLARATION OF RIGHTS

Robert Broughton*

The Pennsylvania Legislature has under con-
sideration a bill (HB 958) which would amend
Article I of the State Constitution to provide for
the preservation and restoration of our natural
resources. If it is adopted, the Bill would expand
the base for citizens’ legal action to protect our

environment against air, water, and land pollu-
tion. )
The Bill as originally drafted, and as first pass-
..ed by the House would have added the following
ing language to the Declaration of Rights in
Article I of the Constitution of Pennsylvania:

“Section 27. Natural Resources and the
Public Estate—The people have a right to
clean air, pure water, and to the preservation
of the natural scenic, historic and esthetic
values of the environment. Pennsylvania’s
natural resources, including the air, waters,
fish, wildlife, and the public lands and prop-
erty of the Commonwealth, are the common
property of all the people, including genera-
tions yet to come. As trustee of these re-
sources, the Commonwealth shall preserve

and maintain them for the benefit of all the
people.”

This Bill passed the House, 190-0, in June of
1969, and in the Senate, was sent to the Senate
Committee on Constitutional Changes. There it
was amended. In the form in which it passed the
Senate, HB 958 adds the following language to
the Constitution, in lieu of what is quoted above:

““Section 27: Natural Resources and the Pub-
lic Estate.—The people have a right to clean
air, pure water, and to the preservation of
the natural, scenic, historic and esthetic values
of the environment. Pennsylvania’s public
natural resources are the common property of
all the people, including generations yet to

* Associate Professor of Law, Duquesne Uni-
versity Law_School; B. A., Haverford College,
1956; J. D., Harvard Law School, 1959. The au-
thor gratefully acknowledges the benefit from

' conversations and critical comment on some of his
theories from Yrofessor Ronald R. Davenport.
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come. As trustee of these resources, the Com-
monwealth shall conserve and maintain them
for the benefit of all the people.”

The amendments to HB 958 will be discussed,
below, in connection with the discussion of the
specific legal effects of the proposed constitutional
amendment. :

This Bill is one of the most important pieces of
Pennsylvania legislation so far presented in the
fight to save the environment. As with any pro-
posed constitutional amendment, it will have to
be passed by the legislature twice—the second
time in the 1971-72 legislative session—and sub-
mitted t{o the electorate in a statewide refer-
endurm, before becoming effective.t

As Franklin L. Kury, Representative from the
108th Legislative District, and the chief sponsor
of HB 958 has said in a statement to the House
of Delegates of the Pennsylvania Bar Association:

“When our original constitutions were
drafted in the 18th Century the issue was pre-
serving man’s political environment, not his
natural environment, Our natural resources
then were so great, our population so small
and our technology so undeveloped that the
future of the environment and our natural
resources was taken for granted. Because our
political environment was imperiled our Con-
stitution makers added Bills of Rights to our
federal and state Constitutions. No mention
was made of protecting. our natural envirop-
ment because there was no need to; the future
of our natural resources was taken for
granted. :

Now that situation has altered. Our polit-

ical environment is strongly protected by
vigilant courts and an alert press, but popu-

"lation and technology have run amok through
our environment and natural resources. If we
are to save our natural environment we must
therefore give it the same Constitutional pro-
tection we give to our political environ-
ment.” 2

As citizens interested in environmental quality,
we may be pleased to see a statement of policy
with which we agree placed in the Constitution
of Pennsylvania. We could hardly get very ex-
cited about it, however, if it is only to be a state-
ment of policy: Will it, as hoped, give citizens a
weapon which may be used in the courts, in litiga-
tion, to protect and enhance the quality of our
environment?

I think it will in many areas; and in those cases
where the proposed amendment would not, itself,
create a legal right, it is possible that it can he
used as a basis for building or expanding common
law rights, and as a basis for giving added ef-
fectiveness to political force applied in favor of
environmental quality.

The proposed Amendment, for purpcses of an-
alyzing its effects, can be viewed almost as two
separate bills—albeit there is considerable inter-
action between them, and the legal doctrines in-
voked by each should tend mutually to support

t Constitution of Pennsylvania, Article XI, Sce-
tion 1.
2 Franklin L. Kury, Statement given to the

House of Delegates, Pennsylvania Bar Association,
January, 1970.
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and reinforce the other -because of then' inelu-
sion in a single amendment.

The first sentence creates (or affirms) a positive
constitutional right in individual citizens. - The
second and third sentences impose the public
trust doctrine upon the “public natural resources"
of Pennsylvania,

The public trust doctrine, which may be a part
of the common law already, but which, if so, has
not been clearly enunciated in Pennsylvania,?® re-
lates fo the rights and duties of government in
public property. It is the role of government that
is in question: As a holder of property, or of
public servitudes (such as navigation rights, or
more remotely, the right to prevent public nui-
sances), is the government simply a corporate
property owner, a proprietor, dealing with
property rights as any other proprietor, or is it
a trustee, with the duty to manage, use, and/or
consume the property of the public solely for the
benefit of the public. As Clyde O. Martz, former
Assistant Attorney General in charge of the Na-
tural Resources Division of the United States De-
partmert of Justice, has put it:

“Under the [proprietary] theory, govern-
ment deals at arms length with its citizens,

- measuring its gains by the balance sheet prof-
its and appreciation it realizes from its re-
‘sources operations. Under the trust theory, it
deals with its citizens as a fiduciary, measur-
ing its successes by the. benefits it bestows
upon all its citizens in their utilization of na-
tural rescurces under Jaw.” ¢

For a thorough ‘exposition of the publ’ic trust
doctrine one can do little better than refer to the
recent (January, 1970) article by Joseph L. Sax,
“The Public Trust Doctrine in Natural Resource
Law: Effective Judicial Intervention,” 68 Mich. L
Rev. 471 (1970).5

3Pennsy1vama along with many other states
does Tecognize an interest of the public in char-
itable--trusts, an interest which makes the At-
torney General representing the public parens
patriae, an 1mphc1t party to any such charitable
trust, Attorney General v. Governors of Found-
ling Hospital, 30 Eng. Rep. 514, (Ch. 1783); 4
Scott on Trusts § 391; Abel v. Glrard Trust Co
365 Pa. 34, 13 A. 2d 582 (1962). Despite st’rong
hints, and stromg analogies, the law certainly can-
not be said to be clear in Pennsylvania as to the
applicability of the public trust docfrine m the
Commeonwealth.

’-'Martz, C., “The Role of Government in Public
Resources Management,” paper presented at the
Rocky Mountain Mineral Law Institute, July 10,
1969, Vail, Colo., in Rocky Mountain Mmeral Law
Institute Proceedmgs (Mathew Bender, 1970) 2.

5 Professor Sax puts some emphasis on the point
that the public trust doctrine intrinsically requires
that members of the public be allowed to assert
rights as beneficiaries—that members of the pub-
lic have standing to sue. Pennsylvania Law is
unclear on this point, but is not especially favor-
able to public interest representation, otherwise
than, by the Attorney General. Welgand v. Barnes
Foundation, 374 Pa. 149, 97 A. 2d 81 (1953). The
questions relating to standmg are discussed at
length, below, footnotes 14 th.rough 18 and 21
through 35, and accompanying text.... .
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The second two sentences seem to rather-clear-
ly have the purpose of placing Pennsylvania
among the jurisdictions which adhere ‘to the public
trust theory of public natural rescurce managé-
ment, ‘in confradistinction to the proprietary
theory. As one novelty, future generations are in-
cluded, in HB 958, among the beneficiaries of the
public trust. Since the pubhc trust doctrine
would implicitly preclude the wastingof resources,
the explicit inclusion of future generations as part
of the relevant public might be considered super-
fluous. Conceivably situations might arise, how-
ever, where property doctrines relating to waste,
on the part of a trustee with respect to benefici-
aries having samethmg analogous to a. future inter-
est, might lead to a. different conclusion. than
public trust doctrines applied where. future gen-
erations are explicitly included as .part of the
public, as it were, present, beneﬁcxanes Intumve~
ly, as a teacher of property law and .of natural
resource law, and as a conservationist, I tend to
think that exphclt inclusion of future ge:neratmns
is the wiser of the two alternatives. At the mo-
ment of writing, however, I find it dlﬁlcult to
articulate why.

Since both of the significant® amendments to
HB 958 were in the second two sentences; this
seems a reasonable place to take them up. *°

The state Department of Forests and Waters
suggested that the word “conserve” be substituted
for “preserve™ in the last séntence. ‘Dr: Maurice
K. Goddard, Secretary of Forests and Waters, was
understandably worried that the courts rmght in-
terpret the word “preserve” restrictively, to mean
that if his department authorized trees to be cut
on Commonwealth land, or thé Game Comniission
licensed hunters to harvest game, this would not
be “preserving” them.” In the context 'of -the
intelligent managément of replenishable resources,
a strong argumeént could certainly be made that
this interpretation would be wrong. - Neverthe:
less, his concern seems reasonablé encugh—a
more liberal, and I would argue, correct interpre-
tation of the word “preserve” could not be guar-
anteed. Substituting the word “conserve” does
not, I think, radically change, or weaken, the
meaning of the Amendment; in faect, the change
can be regarded as clarifying the intent of the

original drafters.” Furthermore, although the
word “conserve” adm:ttedly does not. have as
precise a meaning as “preserve”, and although

that meaning has changed over the last 10 years,
“conserve” does have a meaning which largely ‘e~

8In the ﬁrst sentence, a comma was added after
the word “natural” clarifying the intent that “na-
tural values” were intended to be a separate cate-
gory, and that elements of Pennsylvanid's sceric;
historie, and esthetic values upon which man had
unpmged were meant to be included. In view of
the inclusion of “historic” in the list of values to
be preserved, one guesses that the absence of a
comma after “natural” in the  original House
version may have been a typographical error.
This change is not here regarded as 51gmﬁcant

" Letter, -Maurice K. Goddard ‘co Senator Jack
E. McGregor, July 7, 1969.
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compasses - the values we -agsociate with environ-
mental quality.s-

~'The. largest change was in the second senterice.
There; the entire list of natural resources typieal
of those to.which the public trust doctrine should
be applied was eliminated. .

“Pennsylvania’s natural resources, including

‘the air, waters, fish, wildlife, and the public
. lands and property of the Commonwealth . . .
has bécome’ o

“Pennsylvania’s public natural resources . . .”

What is the reason for this change, and what is
its effect? :

First, in" conversations among lawyers, there
was some disquietude ‘about the Hst. One sug-
géstion had been made to add the word “public”
before “waters™ and before “property”. Certainly
the 'amendment was not intended to apply to
purely private property rights—among other
things, it would have been in violation of the
§th' and 14th Amendments to the United States
Cornstitution as a taking of property without just
compensation, if so interpreted. '

A more serious problem was whether the list
was-meant to be exclusive. The introducing word,
“including”, would not ordinarily be so interpret-
ed, but a list always presents some danger that
a.court may sometime use the list to Limit, rather
than expand, a basic concept. . .

The key to interpreting the change is to realize
that the purpose of the second two sentences is to
impose the public trust doctrine on public prop-
erty, and on public rights similar to public prop-
perty rights. The purpose is not to limit the de-
velopment of property law to any specific set of
objects.

.Property Law is not a static thing, immutable
since the Middle Ages. It grows, it changes. At
one-time, an advowson, a right to appoint a clerk
to a church, was a real property right, inheritable
by heirs, and the subject of real property actions.
Today, an advowson is strictly an historical curi-
osity.® . . .

#8Dr. Goddard, as I understand him, also had
suggested (in the same letter, see footnote 7,
above) that the word “conservation” be substi-
tuted.:for the word “preservation” in the frst
sentence, What is being “preserved”, in the first
sentence, however, is “values”, A right to the
“preservation” of “values” would not lend itself
to the kind of restrictive interpretation that Dr.
Goddard, as one of the principal administrators
of natural resource management for the Common-
wealth is concerned about. Furthermore, I am
not quite sure that the “conservation of . . .
values” would have had a sufficiently precise
meaning to make the amendment much more than
merely a policy statement. (Especially since the
“preservation” meaning of the word “conserva-

tion”,might appear to have been excluded by the.

legislative history if the suggested change from
“preservation” to “conservation” were made.) In
any event, the Senate Committee on Constitutional
Changes left the language of the first sentence
largely as it was. .

9 The history is discussed in Holdswo: A His-
tory of English Law (Methuen & Co., ndon,
1968), Vol. III, and in Simpson, A. W. B., Intro-
duction to the History of the Land Law (Oxford
Univ, Press, 1961), see especially Chapters 1 and 5.
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In a list of “public natural resources” compiled
50 years ago, no one would have thought of in-
cluding “air'’; and “water” would only have been
included because of the public interest in naviga-
tion. Now there are navigational interests in both
air and water, and there is a recognized .publie
interest in the purity (absence of pollution) of
both air and water. .

What are the possibilities for future change?
The possibilities already visible on the horizon,
as potential rights recognized as property rights,
are . esthetic quality,’® quiet, and perhaps more
distantly, ecological diversity. It may be decades,
or even centuries before ahy of these are legally
recognized as property rights, or they may never
be so recognized.

The point of emphasizing the basic purpose of
the second two sentences is that they were dis-
tinctly not intended either to mandate such a de-
velopment or to prevent jt. Therefore the word-
ing sheuld be neutral with respect to such devel-
opments.” The list as it stood was not totally
neutral. As Senator Jack E. McGregor, Chairman
of the Senate Committee on Constitutional
Changes, noted in a telephone conversation with
the author, one evening, there was nothing like
esthetic quality; quiet, or ecological diversity -on
the list. Although “air” and “water” on the list
implicitly refer to qualities of air and water, ex-
plicitly they appeared as physical rescurces. The
list, even with the word “including” introducing
it, might sometime be used to exclude natural re-
sources unlike any of the items on the list.

Dropping the list, then, and substituting “public
natural resources,” should aceomplish two things:
(1) .Resolve all doubt that the second two sen-
tences were meant to apply only to public rights
and not to purely private property rights. (2) Re-
solve all doubt as to whether the list was ever to
be applied to exclude development of property
law, and the kinds of rights included therein.
The remaining question is whether, without the
explanatory list, the phrase “public natural re-
sources” is sufficiently definite to refer to anything
in particular, ‘ ‘

Implicit in the discussion above, and in the rea-
sons for making the change, is the conclusion that
the phrase “public natural resources” does refer
to the general sorts of public rights of which the
items formerly on the list were exemplary. And
when one tries to analyze what might be included
within the category “public natural resources,”
one is led to a similar conclusion. Governmen-
tally owned property—Iland, game, fish, trees, min-
erals, and governmentally owned waters—would
certainly be included; otherwise one would have
to assume the legislature meant nothing at all"by
the second two sentences of HB 958, a conclusion

10 Esthetic quality has already been recognized
as a property right, in a limited way, in the West
Virginia Strip Mine Control Act. Under that act
a permit to strip can be refused by the Director of
the Department of Natural Resources if stripping
would unreasonably and irreparably interfere
with the property rights of  others: included
among such rights is the esthetic quality of the
potentially damaged property. e
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courts would certainly be hesitant to adopt. Seo
also would public rights of navigation in air and

navigable waters be included. To the extent that

air and water diffuse through the community and
are not subject to absolute private appropriation—
to the extent that they are “public goods” in the
sense that term is used in economics 1—air and
water would also be “public natural resources.”

" The sorts of things theh, which would be in-
cluded within ‘the phrase “public natural re-
sources” are the sorts of things which were, be-
fore the Senate amendmenis, on the list of typical
natural resources, One must conclude, therefore,
that the amendment is a clarifying amendment.
It emphasizes that purely private property rights
were not meant to be ‘affected; and the amend-
ment makes it clear that the Bill is intended not
to affect the normal development of property law
in the area to which it applies. Yet the second
iwo sentenc»s as amended are sufficient to ac-
complish their primary purpose-—to constitution-
ally affirm that the public trust doctrine applies
to the management of public natural resources in
Pennsylvania, ' .

The first sentence of HB 958, creating an af-
firmative right to certain aspects of environmen-
tal quality, is potentially the most far reaching
and important part of the bill. It is also the most
complex to analyze.

One can distinguish at least three different cat-
egories of governmental actions, and two cate-
gories of private actions, which we might expect
language such as is contained in the first sentence
of HB 958 to be relevant:

Acts by Government (state, municipal, or an
authority): :

(1) Direct action which itself causes environ-
mental harm (e.g., the Department of High-
way’s Sinnamahoning Creek decision).

(2) Failure or refusal of government to act
(a) to correct environmental damage which

has already taken place (e.g., failure to-

backfill strip mines on state lands): or

(b) to prevent environmental harm (e.g.,
failure to enforce air or water pollution
control laws).

{3} Governmental licensing of others to engage
in acts which will harm the environment
(e.g., the grant of a license to construct and
operate an electric power plant, with the

. knowledge that the air pollution control
equipment proposed for the electric power
plant is inadequate).

1 See Samuelson, Paul, “The Pure Theory of
Public Expenditure,” 38 Rev. of Economics and
Statistics 387 (1954), and the large body of eco-
nomic literature which has grown up around this
concept. A purely public good is one of which it
can be said that its consumption by one person
does mnot diminish i for other people. Clearly
there-are few purely public goods—a scenic view
comes perhaps closest. But many goods, including
air and water, are to some extent public goods, in
that they are not ordinarily wholly appropriable
by individuals.
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Private Acts:

(4) Acts by a private person or corporation
subject to licensing or regulation by gov-
ernment (e.g., location of an overhead elec-
tric transmission line through a ‘scenic
area). :

(3) Acts by a private person or corporation that
is not directly subject to governmental li-
censing or control (e.g., strip mining, with-
cut land reclamation, of limestone, gravel
or any mineral other than coal). :

Now, there is no legal right to contest any of
the types of acts listed, if a harm falls short of
being a private nuisance.12 ’

And even if the harm is serious enouéh to be a
private nuisance, the courts traditionally tend to

12 Public nuisance is not included, here, because
as a practical matter only a public agency can
bring a suit to enjoin a public nuisance. Com.
ex rel. Shumaker v. New York & Pennsylvahia
Company, Inc., 367 Pa. 40, 79 ‘A. 2d 439 (1951);
Rhymer v. Fritz, 206 Pa. 230 55 A. 959 (1903);
Pennsylvania Society for the Prevention of Cru-
elty to Animals v. Bravo Enterprises, 428 Pa. 350,
237 A, 2d 342 (1968). In the latter case, Justice
Eagan analyzed the standing of private parties to
seek injunctions against public nuisances, and
concluded that private parties would have stand-
ing only if they “either in their property or their
civil rights,” are specially injured. 428 Pa. at 360.
The injury must be of a different kind than that
suffered by the public generally, ‘Most of the
cases, however, deal with a special injury to some
property right. In Freedman v. West Hazleton
Boro, 297 Pa. 58, 146 A. 564 (1929), the nuisanee
complained of was the discharge of sewage into
an open ditch; the construction of. the ditch was
such that the sewage regularly overflowed onto
plaintifi’s land. In Quinn v.” American Spiral
Spring & Manufacturing Company, 293 Pa. 152,
141 A. 855, 61 AL.R. 918 (1928), defendant oper-
ated an excessively noisy manufacturing plant, on
property adjoining plaintiff’s house; certain espe-
cially noisy pieces of machinery were located un-
necessarily close to plaintiff’s building. Either of
these cases could have been brought as actions to
abate private rather than publie, nuisance actions,

The “professional licensing cases” do not ft
exactly, at first glance. In those cases a licensed
member of a profession has been allowed to sue
to enjoin the practice of the profession. by one not
licensed, - See Boggs v. Werner, 372 Pa. 312, 94
A. 2d 50 (1953), and other cases cited by Justice
Eagan, footnote 6, 428 Pa. at 359. Justice Eagan's
rationalization of these cases is revealing

“The rationale allowing the injunction no
doubt proceeds on the ground that the lawful
practitioner’s (or group of practitioners’)
property rights are being impinged upon by
the unlawful practice.” 428 Pa. at 359.

The reference to “civil” rights, 428 Pa. at 380
is intriguing in the present context. The refer-
ence seems to be based (see footnote 7, 428 Pa. at
369) on Everett v. Harron, 380 Pa. 123, 110 A. 2d
383 (1955), where several Negroes who had been
denied admission to a public amusement park, in
viclation of §654 of the Penal Code of 1939, Act
of June 24, 1939, P. L. 872, 18 P.S. §4654, See-also
Lackey v. Saccolas, 411 Pa. 235, 191 A. 2d 395
(1963).. These .cases will be discussed below, foot-

‘notes 46-57 and accompanying text.
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favor “productive economic” interests over envi-
renmental or aesthetic interests.:s

The .Amendment may or may not, in and of it-
self; create a right to challenge any of the de-
scribed acts. To the extent that it does confer
such a right, the legal basis for bases for that
right may differ. Let us examine the legal tech-
niques for invoking the protection of the proposed
Amendment in each of the listed situations,

Direct Governmental Action

If a governmental agency were to take action
which itself damaged the environment, then the
right given by the Amendment would be violated,
and the agency could be enjoined from contin-
uing such action.l+ Only a person whose rights
are actually affected would have standing to com-
plain,’5 but in Pennsylvania a taxpayer can bring
an action objecting to an illegal expenditure of
public funds.’¢ An expenditure which resulted in
a violation of the constitutional rights of citizens
would certainly be “illegal™ in the context of a
taxpayer’s suit, Rule 2230 of the Pennsylvania
Rules of Civil Procedure would allow a class ac-
tion to be brought’ where the persons affected

13 For one example of this bias, see Elliot Nurs-
ery Com y V. Duquesne Light Company, 281
Pa. 166 (1924), where, in balancing the burdens
on the defendant and on the community which
would result from the grant of an injunction
against the bénefits of such an injunction, the
court practically ignored the effects on the envi-
ronment, on human health, comfort, and happi-
ness, of air pollution, and instead balanced the
purely economic interests of the community in
electricity against the purely economic interest of
the plaintiff in operating a nursery. Two interest-
ing sidelights of that opinion are noteworthy:
(1) The court accepted at face value the asser-
tions of defendant’s engineers that the perform-
ance of the (Colfax) electric plant in reducing

air pollution could not be improved, under then )

existing technology. 281 Pa. at 170-173. The bur-
den of proof in suits such as this has traditionally
been a stumbling block, since typically the de-
fendant has control of the relevant technical in-
formation, whereas the plaintiff has the burden
of proof on issues which depend on that technical
information. (2) The court implied strongly that
anyone who chooses to live in Pittsburgh has
“assumed the risk” with respect to any injury
from air pollution. (!) 281 Pa. at 173. See also
Alexander v. Wilkes-Barre Anthracite Coal Com-
pany, 245 Pa. 28, 91 A. 213 (1914), where an in-
junction was refused on the ground that any ben-
efit to the plaintiff from the grant of an injunction
was outweighed by the burden which would fall
on a large number of employees who would be
thrown out of work thereby. )

14+ Cf. Rhoades v, School District of Abington
Township, 424 Pa. 202, 226 A. 2d 53 (1967) where
action by a school district in violation of Article I,
Section 3 of the Pennsylvania Constitution was
enjoined. For a more general discussion of the
broader aspects of enforcing constitutional rights,
see Hill, “Constitutional Litigation,” 69 Col. L.
Rev. 1109 (1969).

15 Rhoades v. School District of Abington Town-
ship, supra; Turco Paint & Varnish Company v.
Kalodner, 320 Pa, 421, 184 Atl. 37 (1936).

16 Page v, King, 285 Pa. 153, 131 Atl. 707 (1926);
Frame v. Félix; 167 Pa. 47 (1895). .

17 Pennsylvania Rules of Court (Bisel Publish-
ing Company, Philadelphia, and West Publishing
Company, St. Paul, 1966) 241-242, Adopted June 7,
19490,
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were so numerous that it would be impractical to
bring them before the court; but all the meémbers
of the class, including the people bringing the
action on behalf of the class, would have to be
personally adversely affected by the act com-
plained of.18 :

Governmental Inaction )

The second and third categories, inaction by
government, would probably remain ‘legally . in-
actionable. Suppose the legislature refuses to ap-
propriate money or to enact regulatory legislation
to improve, or repair, the environment. Failure
of the legislature to appropriate. money or enact
legislation for any purpose (e.g;, for education, as
to which there is now a constitutienal mandate)1s
is generally a political, and not. a legal problem.
That does not mean that the Amendment would
be useless: There is evidence (take again, for ex-
ample, education) that both the people and their
legislators take constitutional mandates seriously.

There is also the fact that the Amendment
would make more certain the authority of the
legislature to enact legislation dealing with en-
vironmental problems.

Legal action would also probably be impossible
to compel the enforcement of environmental qual-
ity control laws.20 A district attorney who refuses
to prosecute particular classes of crimes, for ex-
ample, can probably not be removed from office,
so long as his refusal extends to only a limited
number of crimes (e.g.,, adultery, which is com-
monly ignored).?* The more important the un-
prosecuted crimes are considered to be, on the
other hand, or the more numerous they are, the
more likely he is to be replaced at the next elec-
tion. Again the Amendment could prove to be
very effective, politically, despite the absence of a
specific legal remedy.

Administrative Agency Licensing Action

Suppose an electric company applied to the
Public Utility Commission for a certificate of pub-

18 Risenhart v. Pennsylvania Milk Control
Board, 120 Pa. Super. 483, 190 A. 405 (1937);
Montgomery Township Citizens Association v,
lzllor(xltgoir)xery Township School District, 3 Adams
5 (1961).

18 Constitution .of Pennsylvania, Article' X, Sec-
tion 1. i

20 See Skilton v. Miller, 164 Ohio St. 163, 128
N.E, 2d 47 (1955), where the court refused to
compel a police chief to enforce the Sunday Blue
Laws. Pennsylvania does not, in any case, allow
citizens to bring mandamus to vindicate the pub-
lic interest. Dorris v. Lloyd, 375 Pa. 474, 100 A.
2d 294 (1953).

21In extreme cases, and on the request of the
President Judge in a district having criminal ju-
risdiction, the Attorney General may appoint spe-
cial attorneys to represent the Commonwealth in
criminal eases; such “special attorneys” supersede
the District Attorney of the relevant district, in
such cases as they are authorized to act. §907,
Administrative Code of 1929, Act of April 9, 1929,
P. L. 177, 7T1°P.S. §297. This provision is not fre.
quently invoked, but its use is not quite a rarity.
A cynic might suspect that it could be invoked
for political purposes, as much, and as often, as
stxgctly by reason of the breakdown of law and
order. : .
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lic convenience, to commence service.in an area.
Its speeific request is to construct a power gen-
erating plant, transmission lines, and a distribu-
tion'system.2? Suppose the generating plant does
not specify air pollution control equipment; and
one of the proposed transmission lines would run
adjacent to a public park or historic site.

Under existing law, the Public Utility Commis-
sion would probably permit affected people to in-
terVene in the Commission proceeding, and pre-
sent evidence against issuing the certificate unless
and. until the environmentally harmful aspects of
the .application were corrected.2s Given the exist-
ence of state air pollution laws,?¢ the Commission
would probably require cerrection of that prob-
lem. The transmission line location,’ however,
unless it was “arbitrary,” would probably stand.?s

Under’ the proposed amendment, the Commis-
sion would undoubtedly take the constitution ‘se-
riously, and would make sure that the constitu-
tional rights of Pennsylvania were protected, and
act to insure that both problems we have hypoth-
esized, were corrected.

2 Such acts by electric companies need to be
approved by the Public Utility Commission, where
service is being initiated, or expanded into a new
area.- §§201 and 202 of the Act of May 28, 1937,
P, L. 1053,' as amended, 66 P.S. §§1121 and 1122,
See, . e.g., Harmony . Electric Company v. Public
Service Commission, 78 Pa. Super. 271 (1922),
aff’d 275 Pa. 542, 119 Atl. 712 (1923); Wallsburg
Telephone Co-operative Association. v. Pennsyl-
vania -Public Utility Commission,-182 Pa. Super,
594, 128 A, 2d. 180 (1957).

Such acts must also be approved if the power
of ‘condemnation is to be exercised. Act of May 8,
1889, P. L. 136, as amended, 15 P.S. §3272, noted
and compared with the similar statute granting
the power of eminent domain to gas companies,
Act of May 29, 1885, P. L. 29, §10, 15 P.S. §§2031
and 3549, in McConnell Appeal, 428, Pa. 270
(1988). See below, footnote 35, for discussion of
the: Public Utility Commission’s authority.

. We will here limit the discussion to the hypo-
thetical situation where service is being initiated,

and & certificate of public convenience is there- .

fore required. As will be discussed below, gas
companies need not get the approval of anyone
before locating a pipe line. All that is required is
that the decision to locate in a particular place
be “not arbitrary and capricious.” For a discus-
sion of the relevant remedies, see Valley Forge
%%léa)club v. Upper Merion Township, 422 Pa. 227

23 Act of June 4, 1945 P. L. 1388, as amended,
71 P.S. §§1710.1-1710.51. See especially the defi-
nition of “party,” 71 P.S. §1710.2. For a discus-
sion see Ruben, “The Administrative Agency Law:
Reform of Adjudicative Procedure and the Re-
vised Model Act,” 36 Temple L.Q. 388, 392 (1963).

24 Air Pollution Control Act, Act of January 8,
1960, P. L. 2119 (1959 Sess.), as amended, 35 P.S.
§4001-4015, and regulations of the Air Pollution
Commission promulgated thereunder.

.25 Stitt v. Manufacturers Light and Heat Com-
pany, Beav. (1968) (Docket No. 945 of 1967,
in Equity), reversed on other grounds, 432 Pa.
493, 248 A. 2d 48 (1968). See also, for a more
encouraging case, Texas Eastern Transmission
Corporation v. Wildlife Preserves, Inc., 48 N. J.
261, 225 A. 2d 130 (1966), a case in which the lo-
cating of a plge line through a private wildlife
preserve was held to be “arbitrary,” and where
the pipe line company was compelled to seek an
alternative route. o c
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Suppose it ‘did not,.however, and ignoring both
problems, issued the certificate. To have stand-
ing to appeal a ‘decision of an administrative
agency to a court the -appellant must be “ag-
grieved thereby [and have]l a direct interest” in
the adjudication.ze .

Some of the court pronouncements on what con-
stitutes a “direct interest” are not encouraging.
In professional licensing proceedings, professional
associations have generally been held not to have
the necessary direct interest in the outcome of
any particular case.?’ In one case, court even
went so far as to assert that, . . . not only must a
party desiring to appeal have a direct interest in
the particular question litigated, but his interest
must be immediate and pecuniary . . ” 28 Truly,
as Louis Jaffe remarked in 1960, Pennsylvania
does not favor public actions.z

One may argue, with considerable force, that if
an individual’s constitutional rights are violated
as a result of an administrative agency ruling,
then that individual is not only aggrieved, but has
a “direct interest in the adjudication,” and thus
has standing to appeal, even given the restrictive
interpretation so far given to the language of the
Pennsylvania Administrative Agency Law., Un-
fortunately this must remain an argument only:
The effectiveness of the proposed amendment as
a legal weapon would be made more certain if
the legislature were to also amend the Pennsyl-
vania Administrative Agency Law to make clear a
legislative intent that any person with a legally
recognizable interest in an administrative ruling,
including associations or organizations represent-
ing the class or classes of persons whose interests
were intended to be protected by the agency in
question,3® should have standing to appeal admin-

26 Section 45 of the Act of June 4, 1945, P. 1.
1388, as amended, 71 P.S. §1710.45. .

27 State Board of Funeral Directors v. Beaver
County Funeral Directors Association, 10 D. & C.
2d 704, 70 Dauph. 118 (1957); State Board of Fu-
neral .Directors v. Foyer, 37 D. & C. 2d 726 ( 1965);
Funeral Directors Association of Philadelphia and
Vicinity v.- State Board of Funeral Directors, .42
D. & C, 2d 609 (1967).

28 Pennsylvania Commercial Drivers Conference
v. Penmsylvania Milk Control Commission, 360 Pa.
477, 483-484 (1948), citing Lansdowne Borough
I(?»fgasl;}d) of Adjustments. Appeal, 313 Pa. 523, 525

22 Paraphrased from Jaffe, “Standing in Private
Actions,” 75 Harvard Law Review 255, fn. 35, p.
266, fn, 124, p. 295 (1966). :

3 The so called “intent to protect” test has al-
ready been applied, in at least one Pennsylvania
case; in In Re Azarewitz, 163 Pa. Super. 459, 62
A. 2d 78 (1948) the Pennsylvania liquor code pro-
hibition against bars within 300 feet of a church
was held to be for the protection of churches. A
church was there given standing to appeal the
award of a license, the court stating, simply, 163
Pa. Super. at- 461, that “the legislative intent is
clear that a church has a direct interest to pro-
‘tect and be protected, and was given a status
above and different from that of a remonstrant.”
‘Since the legislative intent was “clear,” no fur-
ther rationale was considered necessary.

-This case would strengthen the argument for
standing of any citizen claiming violation of the
proposed- ‘constitutional amendment, even though
in that case, having recognized standing in the
plaintiffi-church, the court limited its considera-
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istrative rulings to the courts. The federal courts
have recognized the importance of allowing rep-
resentation of the public interest by “those who
by their activities and conduet have exhibited a
special interest” and expertise in problems under
consideration by administrative agencies.st
Significantly, in one recent case’: a Federal
LCommunications Commission decision do award a
station license renewal was reversed, on appeal
by the United Church of Christ, which intervened
as a representative of listeners in the area, argu-
ably largely on the grounds that, in view of the
station’s persistent efforts o bring about the viola-
tion of the constitutional rights of Negro citizens,
the renewal could not be held to satisfy the statu-
tory vequirement that it be “in the public in-
terest,” 38 - v
. The writer must admit that he would favor a
libenalization of the requirements of standing to

tion of the issues to “narrow certiorari”—the ju-
risdiction of the Board and the “regularity” of its
proceedings.

Associations, not themselves protected, but rep-
resenting people who are within the intent of the
statute to protect, have not been favored, either
generally, in federal courts or other states, or in
Pennsylvania. Jaffe, Judicial Control of Adminis-
trative Action (Boston, Little, Brown & Company,
1965) 537-543; Funeral Directors Association of
Philadelphia and Vieinity v. State Board of Fu-
neral Directors, 42 D. & C. 2d 609 (1967); Penn-
sylvania Commercial Drivers Conference v. Penn-
s(yg;aa?ia Milk Control Commission, 360 Pa. 477

1 . ’

3 Scenic Hudson Preservation Conference v.
Federal Power Commission, 354 E. 2d 608, 616
(C.A. .2d, 1965). See also, inter alia, Office of
Communitions of the United Church of Christ v.
Federal Communications Commission, 359 F. 2d
994 (C.AD.C., 1966).

82 Offiice of Communication of the United Church
of Christ v. Fedenal Communications Commission,
F2d (CAD.C, No. 19, 409, June 20, 1969), a
second appeal from a second decision by the
FCC of a menewal license to @ TV station. The
first decision, see footnote 22, supra, was reversed
on the grounds that a party which should, legally,
have been granted standing was refused the op-
portunity to participate meaningfully in the deci-
sion. making process. Significantly, perhaps, both
United Church of Christ opinions were written
by Circuit Judge, now Chief Justice Warren E.
Burger. It would appear that the appointment of
Chief Justice Burger to replace Chief Justice
Barl Warren is likely fo bring about strengthen-
ing, rather than a reversal of this particular trend
in administrative law.

32 For a further discussion of the trends in fed-
eral courts with respect to standing, see also,
Raocul Berger, “Standing fio Sue in Public Ac-
tions: Is It A Constitutional Requirement?” 78
Yale Law Journal 816 (1969), and Mary G. Allen,
Comment “The Congressional Intent to Protect
Test: A Judicial Lowering of the Standing Bar-
view,” 41 University of Colorado Liaw Review 96
(1969). For more case development, see Nash-
ville I1-40 “Steering Committee v, Ellington, 387
F.2d 179 (C.A.G., 1967); Rozd Review League of
the Town of Bedford v. Boyd, 270 F. Supp. 650
(D.C., SDNY., 1967); D.C. Federation of Civic
Associations, Ine. v. Airis, 391 ¥.2d 478 (1968).
All these are highway cases, mostly indicative of
2 growing public bitterness over -what is con-
ceived to be the arbitrariness and public unre-
sponsiveness of highway administrators where
environmental quality is at stake.
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question public actions. on broad public interest.
grounds regardless of the passage of the proposed
amendment giving citizens a constitutional right
with respect do environmental quality. Where a
bublic agency—whether it is the Public Utilities
Commission or the Department of Highways-—is
supposed fo act in the public interest, there
should be some way of questioning whether it
in fact has done so. As Judge (now Chief Justice)
Burger said in the first United Church of Christ
case:

The theory that the [Federal Communica-
tions] Commission can always effectively: -
represent the listener interests in = renewal.
proceeding without the aid and participation
of legitimate listener representatives fulfill-
ing the role of private attorneys general is
one of those assumptions we collectively ‘#ry -
to work with so long as they are Teason-
ably adequate. When it becomes clear, as it
does to us mow, that it is no longer a valid
assumiption which stands up under the real--.
ities .of actual experience, neither we nor the.
Commissiorr can continue 4o rely on it. The
gradual expansion and evolution of concepts
of standing in administrative law attests that
experience rather than logic or fixed rules has
been accepted as the guide.3t

The contention that allowing such suits would
tie up  the machinery of state. unduly does not
stand up to close examination. On the federal
level, and in Néw Jersey, where such suits are
allowed, this has not happened.®s The burdéns of
organizing, prosecuting, and paying for litiga-
tion are apparently heavy enough so that such
suits are not undertaken unless the stakes. for
the public, and the concern of ithe public, are
quite high.

Regulated Industry Action

Suppose a private but regulated corporation
acts in a way so as to damage the environment.
If it is acting simply on its own, say in decid-
ing on location of 2 pipe line right of way, then
it may be subject to reversal by the courts on
appeal by an affected landowmer, or perhaps by
other persons whose rights under the proposed
Amendment were violated, if the selection of the
location is “arbitrary and capricious.” 8¢ ,

Suppose the Public Utility Commission were to
place certain limitations on the action of a private
utility, where that action is subject to Public
Utility Commission regulation, e.g., in the loca-

34 359 F.2d at 1003-1004.

3 Louis L. Jaffe, in Judicial Control of Ad-.
ministrative Action (Boston, Little, Brown &
Company, 1965) 482-483, discusses ways of avoid-
ing some problems of lowering barriers of stand-
ing rules. He does nobe, ibid, p. 525, that Jowrer, ,
ing barriers to standing “almost inevitably” does’
increase the number and scope of administrative
hearings, and cites specifically, pp. 535-538, the -
experience of New Jersey in dealing with this
increase. The size of the increase does not ap-
pear to present such grave problems, especially
when contrasted with the benefits to the publig,. '

3 McConnell Appeal, 428 Pa. 270 (1968), and .-
see footnote 13, supma, sk
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Hon of an electric power transmission line.2?
More specifically, suppose the Commission re-
quires that electric wires be buried when the
transmission line passes @ scenic vista, or tra-
verses an historical site; and the utility ignored
the Commission’s order. The Commission, of
course, cculd then, as now, be asked to enforce
its order. Suppose it did not, however? The gen-
eral rule of administrative law is that an ad-
ministrative agency ruling does not create
private rights—it is made “on behalf of the pub-
lie,” just as is a criminal statute; and its enforce-
ment i a matter for the public agency and not
for private action:®® This rule is supported and
strengthened in Pennsylvania by the rule, based
on an 1806 statute, that if a statute provides a
remedy for a particular problem, that remedy is
exclusive, and prevents the application of any
common law or general statutory remedies.s®
Since most laws creating administrative agencies
do provide procedures for enforcement by the
agency of its own orders, these statutory enforce-
ment procedures will implicitly preclude enforce-
ment by other means, including enforcement by
priviate citizens’ actions.0

57 Act of May 8, 1889, P.L. 136, as amended, 15
P.S. §3272. What this section actually requires
the Public Utility Commission to find is that the
service to_be furnished by the company through
the exercise of the power of eminent domain,
“is necessary or proper for the service, accomoda-
tion, convenience, or safety of the public.” Several
cases have held that route selection is a matter
for the company, and that the selection may not
be overruled unless it is arbitrary or capricious.
Stillwagon v. Pvle, 390 Pa. 17. 133 A.2d 819
(1957) ; Laird v. Pennsylvania Public Utility Com-
mission, 183 Pa. Super. 457, 133 A.2d 579 (1957);
Stone v. Pennsylvania Public Utility Commission,
192 Pa. Super. 573, 162 A.2d 18 (1960). .

Again, however, if legal or constitutional rights
of citizens are violated by a particular route selec-
tion decision, that fact would seem to make out
at least a prima facie case that the decision was
“arbitrary or capricious.”

3% Amalgmated Utility Workers v. Consolidated
Edison, 309 U.S. 261 (1940); Fafnis Beverage Com-
pany v. NLRB, 339 F.2d 801 (2d Cire., 1964).

¥ Seotion 13, Act of March 21, 1806, P.L. 558,
4 Small's Laws 326, 46 P.S. §156: Commonwealth
v. Glen Alden Corporation 418 Pa. 57, 210 A.2d
256 (1965). But see Everett v. Harwon, 380 Pa.
123, 110 A.2d 383 (1855), for a contrary view.

40 Act of March 21, 1806, supra., Commonwealth
v. Glen Alden <Corporation, supra. See Com.
ex rel. Shumaker v. New York & Penmsylvania
Company, Inc., 367 Pa. 40, 79 A.2d 439 (1951),
for one way to word a statube (in that case the
Pure ‘Streams Act. Act of June 22, 1937, P.L. 1987,
as amended, 35 P.S. §§691.1-732) so as almost %o
avoid the exclusive remedies problem: On the
first appeal, the Pennsylvania Supreme Count de-
cided that the wording of the statute preserved
the right to bring a petition to enjoin water pollu-
tion as a public musance, and that the Dauphin
County Court of Common Pleas had jurisdic-
tion over the subject matter. After remand, the
Dauphin County Court held that the panti ;
parties plaintiff (representatives appointed by the
District Abtorneys of Butler and Clarion Counties,
and the Allegheny County Sportsman’s League)
did not hawve standing to bring such a suit, since
the persons responsible for enforcement, by bring-
ing actions to enjoin mcts of pollution as nuisances,
were listed in the statute, and this listing ex-
cluded the plaintifis. Com. ex rel. Shumaker v.
New York & Pennsylvania Company. 65 Dauph.
118 (1953), affirmed 378 Pa. 359 (1954).
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Unregulated Private Action

Private actions by individuals or corporations
not subject o regulation by the gtate will not,
immediately, be limited by the proposed .amend-
ment, Rights under the Bill of Rights of the
United States Constitution, for example, or in
the Declaration of Rights in Article I of the Penn-
sylvania Constitution, are generally held to re-
strict ondy state action. What constitutes “state
action’”” may be stretched to include court en-
forcement of private contracts in violation of con-
stitutionally guaranteed rights,* but the basis. for
count recognition and enforcement of the right is
still protection against state, not private; action.

An exception to the “state action” Jlimitation
on constitutional rights is found where, to quote
from Ex parte Yarbrough,# )

“The function in which the party is en-

gaged, or the right he is about to exercise, is
dependent on' the laws of the United States..
.« . [I1t is the duty of that government fo see, .
d he may exercise this right freely, and fo.
protect him firom violence while so doing, 6r
on account of so doing. This duty does not
arise-solely from the interest of the party con-
cerned, but from the necessity of the govern-
ment ibself . . 742

The exercise of such rights may be protected
even from private interference, So far this reason-
ing seems to have been applied mainly to the
“right” to inform the government of violations of
law.*¢ Under the second and third sentences of
the proposed Amendment, however, the Common-
wealth is given specific responsibilities, as
“trustee” of dhe various natural resources ‘of
Pennsylvania, the “property of” the people. In its
capacity as “trustee’ it is probable that the
Commonwealth would have rights to enforce the
rights specified by the Amendment. It is doubt-
ful whether a citizen could, through assertion
of the duties of the Commonwealth as “trustee,”
tie the enforcement of the rights of citizens of
a high quality environment closely enough 6 the
necessities of governmeént, to acquire standing to
assent that the Amendment created rights against
purely private action.4s

This argument, of course, is Mmited in part by
the fact that a number of the rights guaranteed
by the Constitutions of Pennsylvania and the
United States grew out of an extension of com-
mon law wights—the extension prohibiting the
state from doing that which individual citizens
could not legally do. An illegal search and seizura,
for example, would guite clearly be a trespass,
to pérson or propenty or both, if performed by a
private citizen. A question ‘under the proposed
amendment is whether it might be used to initiate

it See, e.g, Shelley v. Kramer, 334 U.S. 1, 68
S.—C'i;. 838 (1948); Lewis, “The Meaning of State
Action,” 60 Col. L. Rev. 1083 (1960); Silard, “A
Constitutional Forecast: Demise of the “State
Action” Limit on the Equal Protection Guanantee,”
66 Col. L. Rev. 855 (159686).

#2110 U.S, 651 (1884).

42110 US. at 662.

3+ In re Quarles and Butter, 158 U.S. 532 ( 1895);
Edwards v. Hahib, 397 F.2d 687 (C.AD.C, 1988).

45 See Weigand v. Barnes Foundation, 374 Pa.
149, 97 A2d 81 (1953). :
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or speed the development of common law rights
between -individual. citizens. This would be re-
versing the direction in which such developments
have historically most frequently taken -place.
But it does .not seem unreasonable to think that
the Amendment might spark such a development,
especially where it could take place by enlarg-
ing the existing common law action of private
nuisance, thus providing continuity with present
law. :

One rather startling line for such a potential
expansion of nuisance doctrine is suggested - by
twg relatively recent cases in Pennsylvania.és In
these cases, rights were extended to individual
Negro citizens 0 enjoin the enclusion of Negroes
from places of publie amusement, based on §694
of the Penal Code.*” These cases appear to run
counter to the general reluctance of earlier Penn-
sylvania coumts to recogmize private rights aris-
ing out of public nuisances*s and to the strict
application of the “exclusive statutory remedies”
statute of 1806.4 The opinion of the oourt in
Everett v. Harron,5® bears quoting, because of
its ‘relevance in the present context.

“Does the statute confer upon persons
against whom illegal diserimination is prac-
ticed a right of action to redress the griev-
ance thereby suffered? - The answer to this
question must undoubtedly be in the affirma-
five. It will be noted that §654 begins by stat-
ing thet “All persons within the jurisdiction
of this Commonwealth shall be entitled to the
‘full and equal -accommodations . . . of any
places of public accommodation, resont or
amusement, . . .” If, therefore, they are “en-
titled” to such privileges they are likewise
entitled 4o enforce them, since wherever
thefg7is a right there is a remedy.” 380 Pa.
at .51

The court goes on to point out that the criminal
remedy is not exclusive, both because the statute
implicitly contemplates civil remedies, and be-
cause the statute imposes a . specific duty on
operators of amusement parks, for the benefit of
others. ‘ .

“Indeed, the section refers, in another con-
nection, to “presumptive evidence in any civil
“or_criminal action,” thus indicating that civil
relief was contemplated by the legislature.
Nor does the fact that a criminal penalty is
provided for in the enactment render such
remedy exclusive or supersede the cight of
aetion for damages in a civil proceeding, it
being generally held that where a statute
imposes upon any person a specific duty for
the benefit of others, if he neglects or refuses
to perform such duty he is liable for any in-
jury caused by such neglect or refusal if such

s Everett v. Harron, 380 Pa. 123, 110 A.2d 383
(1955); Lackey v. Sacoolas, 411 Pa. 235, 191 A.2d
395 (1963). .

47 §654, Penal Code of 1939, Act of June 24,
1939, P.L. 872, 18 P.S. §4654.

*8 See discussion, footnote 3, supra.

#0 §13, Act of March 21, 1806, 4 Small’'s Laws
326, 46 P.S. §156. See footnotes 30 and 31. and
acecompanying text, supra.

. 50380 Pa. 123, 110 A.2d 383 (1955).

51 380 Pa. at 127. .
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injury is of the kind which the statute was
intended to prevent.” 380 Pa. at 127-128.52
‘The court went on to affirm the decree ¢f the
lower court, granting an injunction, on two
grounds: (1) To prevent a multiplicity of suits
because of the probability that every Negro
barred from the amusement park would seek dam-
ages? (2) On grounds strikingly resembling the
rationale in private nuisance cases, appearing to
extend the doctrines and rationale of private nui-
sance to cover interference with strictly personal
rights. On this latter ground, the case is ‘treated
as a public nuisance case, in Pennsylvania Society
for the Prevention of Cruelty to Animals v. Brave
Enterprises, Inc.5*+ Again, the court’s opinion bear:
quoting ] -
“In reading the decisions holding or stating
that equity will protect only property rights, .
- one is struck by the absence of any convineing
reasons for such a sweeping generalization.
We are by no means satisfied that property
rights and personal rights are always as dis-
tinet and readily separable as much of the -
_ public discussion in recent years would have )
them. But in so far as the distinction exists
we cannot believe that personal rights recog-..
nized by law are in gemeral less important to
the individual or less vital to society or less
worthy of protection by the peculiar remedies
equity can afford than are property rights. . . .
We believe the true rule to be that equity
. will protect personal rights by injunction
upon the same conditions upon which it-will
protect property rights by injunction. In gen-
eral, these conditions are, that unless relief is
granted a substantial right of the plaintiff
will be impaired to a material degree; that
the remedy at law is inadequate; and that in-
junctive relief can be applied with practical -
success and without imposing an impossible
burden on the court or bringing its processes
~ into disrepute.” The court then cited a very
large number of States which “have tended
toward this view” and also a large number -
ogllegal writers who “support it.” "380 Pa, at
131, 55 . .

Clearly, the proposed Amendment could be ex-
tremely effective in accomplishing its purpose, if
the reasoning of Everett v. Harron 5 is applied
to environmental problems as well as to civil
rights problems. Clearly, also, Everett v. Harron 57
gives some pointers as to the proper phrasing of
enabling legislation, to serve maximum effective-
ness. :

In one other modification of the law of nui-
sance, in particular, the Amendment could pos-
sibly spark an immediate change. In balancing

52380 Pa. at 127-128, citing cases for the last
stated proposition. Most of the cases cited deal
with extension of penal code sanctions to form a
basis for the doctrine of negligence per se, The
discussion in Westervelt v. Dives, 231 Pa. 548
(1911), is especially useful. ) .

53380 Pa. at 129, citing Martin v. Baldy, 249 Pa.
253, 94 A, 1091 (1915).

54428 Pa. 350, 237 A. 2d 342. (1968). See foot-
note 3, supra, for discussion of this case. i

53380 Pa. at 131, quoting Kenyon v. City of
Chicopee, 320 Mass. 528, 70 N.E. 24 241, 244, 245
(1948). :

56 380 Pa. 123, 110 A. 24 383 (1955).

57 Ibid. -
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. the benefits from enjoining a nuisance against the
burdens .of having the acts complained of en-
-joined, courts now frequently exhibit a bias which
automatically weights “productive economic” fac-
tors more heavily than factors having to do with
human comfort, and especially aesthetics—with
the quality of the environment.’® This is a policy
-matter, and is properly . within the discretion of
the court. A constitutionally expressed policy that
an environment of high quality is something cit-
izens' have a right to, could easily result in
changing the balance, the relative weights given
these factors, immediately.

As with administrative rulings, and the enforce-
ment of administrative rulings, of course, this
process might be assisted and speeded up mate-
rially by legislative action.

Conclusion

Now, as is noted above, there is no legal basis
for action in any situation described, unless the
environmental damage is serious enough to be a
nuisance, or unless the legislature, acting on the
basis of its general authority to enact laws to pro-
tect the health, safety, or welfare of the people,
sees fit to provide a private remedy.

The proposed amendment would immediately
create rights to prevent the governmeni (state,
local, or an authority) from taking positive action
which unduly harms envirommental quality, and
it might give standing to affected citizens to ap-
peal administrative agency rulings which had the
same effect. It is somewhat more doubtful that
it would create any right to compel governmental
action, or to prevent action by private persons
which damaged the environment, In these two
areas, however, the proposed Amendment would

. probably help to strengthen existing political and ]

legal remedies.

Most of these rights, and the remedies, it will
be noted, are a consequence of the first sentence,
which would create an affirmative civil right in
citizens. The three sentences, taken together,

. would create a firmer legal basis than exists at
present for legislation dealing with the environ-
ment and for public action. But the most signifi-
cant provision, from the point of view of a citizen
interested in the quality of the environment, re-
mains the first sentence.

We can feel justified, then, in believing that this
proposed constitutional Amendment will do more
than merely place a policy statement on the books
to make us feel good. It will in many areas pro-
vide a positive weapon which can help to prevent
further deterioration of the quality of our envi-
ronment in Pennsylvania. If passed, it should ef-
fectively shift the balance of legal power, to give
environmental quality (and the human race) at
least an even chance in years to come.

The SPEAKER. The Chair recognizes the gentleman

from Northumberland, Mr. Kury.

58 Elliot Nursery Company v. Duquesne Light
Company, 281 Pa. 166 (1924); Alexander v.
Wilkes-Barre Anthracite Coal Company, 245 Pa.
28, 91 A. 213 (1914). See footnote 2, supra.
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Mr. KURY. Mr. Speaker, as chief sponsor of this bill,
it gives me a special sense of satisfaction for myself and
for the many dedicated conservationists on both sides of
the aisle who made this bill possible to move that this
House do concur in the Senate amendments to the bill

The SPEAKER. It has been moved by the gentleman
from Northumberland, Mr. Kury, that the House concur
in the amendments inserted by the Senate.

The Chair recognizes the gentleman from Blair, Mr.
Wilt.

Mr. W. W. WILT. Mr. Speaker, I rise to support the
gentleman’s motion to concur in the Senate amendments
to House bill No. 958, printer’s No. 2860.

This is such a basic premise that one wonders why such
a conservation bill of rights has not been enacted before
now. Certainly, concern for such basic rights and for the
rational use of the environment to achieve the highest
quality of living for mankind is not confined to one polit-
ical party. )

Pennsylvania’s past record of bipartisan action on con-
servation matters is well known. So should be the sup-
port for this amendment to the constitution.

Mr. Speaker, I ask this House to unanimously support
this amendment.

Thank you.

On the question recurring,
Will the House concur in the amendments made by the
Senate?

Agreeable to the provisions of the constitution, the yeas
and nays were taken and were as follows:

YEAS—188

Alexander Geisler Manderino Scanlon
Allen, F. M. Gekas Martino Schmitt
Allen, W. W. Gelfand McAneny Seltzer
Anderson, J. K. George MceClatchy Semanolt
Anderson, B, A. Gillette MceCurdy Shelhamer
Appleton Gleeson McGraw Shelton
Bachman Good MecMonagle Sherman
Bair Goodman Mebus : Shuman
Barber Gring Meholehick Shupnik
Bellomini Halverson Melton Slack
Beloft Hamilton, J. H. Mifflin Smith
Bennett Hamilton, R. K. Miller, M. E, Snare
Beren Harrier Miller, P. W. Spencer
Berkes Haudenshield Moore Stauffer
Berson Hayes Murphy Steckel
Bittle Headlee Murtha Steele
Bixler Hepford Musto Stemmler
Blair Hetrick Needham Sullivan
Bonetto Hill Nicholson Taylor
Bossert Holman Nitrauer Tayoun
Brunner Homer Nolan Thomas
Bush Hopkins Novak Tiberi
Butera Horner O'Brien, B. Torak
Claypoole Hovis O'Brien, F. Valicentt
Coppolino Hutchinson O’Connell Vann
Crawford Irvis O'Donnell Walsh
Crowley Johnson, G. O'Pake Wansacz
Dager Johnson, J. Pancoast Wargo
Davis, D. Johnson, T. Parker Weidner
Davis, R. Kahle Pezak Westerberg
DeMedio Kaufman Pievsky Wilson
Dininni Kelly Piper Wilt, R. E.
Donaldson Kennedy _Pittenger Wiit, R. W.
Dorsey Kester Prendergast Wilt, W. w.
Dwyer Kistler Quiles Wise
Eckensberger Kolter Renninger Wojdak
Englehart Kowalyshyn Renwick Worley
Eshback Kury Reynolds Worrilow
Fee LaMareca Rieger Wright
Fenrich Laudadio Ritter Yahner
Fischer Lawson Ruane Yohn

Foor Lee Ruggiero Zearfoss
Fox Lehr Rush Zimmerman
Fryer Lutty : Ryan Zord
Fulmer Lynch, Franci Rybak -
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Gallagher Lynch, Frank Saloom Fineman,
Gallen Malady Savitt Spesker
Geesey Manbeck
NAYS—0

NOT VOTING—14
Burkardt Frank Moscrip Polasiki
Caputo Greenfield Mutlen Silverman
Comer Gross Perry Stone
DeJosepb Kernaghan

The majority required by the constitution having voted
in the affirmative, the question was determined in the
affirmative and the amendments were concurred in.

Ordered, That the clerk inform the Senate accordingly.

QUESTION OF PERSONAL PRIVILEGE

The SPEAKER. The Chair recognizes the gentleman
from Philadelphia, Mr. Greenfield. For what purpose does
the gentleman rise?

Mr. GREENFIELD. I rise to a question of personal
privilege,

The SPEAKER. The gentleman will state it.

Mr. GREENFIELD. Mr. Speaker, I would like to be
recorded as voting “aye” on Senate bill No. 958,

The SPEAKER. The gentleman’s remarks will be
spread upon the record.

SPECIAL ORDER OF BUSINESS ON
HOUSE RESOLUTION No. 188

The SPEAKER. The Chair recognizes the majority
leader.

Mr. IRVIS. Mr. Speaker, I ask unanimous consent of
the House of Representatives to call up out of order, reso-
lution No. 188, printer’s No. 2780, from page 12.

HOUSE RESOLUTION No. 188, printer’s No. 2780, en-
titled:

Urging Department of Property and Supplies and the
Department of Highways 4o conduct tests to determine
feasibility of equipping Commonwealth’s fleet of motor ve-
hicles to use propane fuel. -

On the question,
Will the House adopt the resolution?

The SPEAKER. The Chair recognizes the minority
leader.

Mr. DONALDSON. Mr. Speaker, this resolution, as its
title indicates, directs particular agencies of the state gov-
ernment to determine the feasibility of equipping certain
¢f our motor vehicles with other than the normal gasoline
fuel. 1 am sure that the House will adopt this resolution.

I thought the House would be particularly interested in
the reaction we had from the secretaries. The Honorable
Perrin Hamilton, Secretary of Property and Supplies, ad-
vises me, and I will quote from his letter, “Since it is an
accepted fact that the automobile is the single largest
contributor to the pollution problem, this department con-
verted a vehicle to operate on an anti-pollution fuel, in
this case, liquified petroleum gas or propane. The vehicle
selected,”—and the members of the House will be inter-
ested because they can observe this vehicle—“was the
jitney bus used between the Capitol building and the
Commonwealth garage. We have identified this bus with
signs reading 'This Commonwealth vehicle operated by
anti-pollution fuel, an experiment conducted by the De-
partment of Property and Supplies.’”
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Therefore, the Secretary concludes he loocks forward
with pleasure to the passage of this resolution.

1 am also In receipt of a letter from Secretary Bartleit
dated March 10, in which Secretary Bartlett advises that
the Department of Highways has taken steps to convert
trucks in the Harrishurg area to operate with liquid petro-
leum and plans to have those vehicles in service soon.

I bring these matters to the attention of the House in
connection with, I hope, the passage of this resolution.

I thank the Chair. )

The SPEAKER. The Chair thanks the gentleman.

On the question recurring,
Will the House adopt the resolution?
It was adopted.

SPECIAL ORDER OF BUSINESS ON
HOUSE RESOLUTION No. 206

The SPEAKER. The Chair recognizes the majority
leader. ’

Mr. IRVIS. Mr. Speaker, I ask permission of the House
of Representatives to call up out of order, resolution No.
206, printer’s No. 2927, from page 12.

HOUSE RESOLUTION No. 206, printer’s No. 2927, en-
titled:

Memorializing Congress to amend the 1965 Clean Air
Act regarding environmental pollution problems.

On the question,

Will the House adopt the resolution?

It was adopted.

SPECIAL ORDER OF BUSINESS ON
HOUSE RESOLUTION No. 207

The SPEAKER. The Chair recognizes the majority
leader.

Mr. IRVIS. Mr. Speaker, I ask permission of the House
of Representatives to call up out of order, resolution No.
207, printer’s No. 2928, from page 13.

HOUSE RESCLUTION No. 207, printer’s No. 2928, en-
titled:

Memorializing President of United States to take a pub~
lic position on creation of an interstate compact for the
development of the Susquehanna River Basin.

On the question,

‘Will the House adopt the resolution?

It was adopted.

SPECIAL ORDER OF BUSINESS ON
HOUSE RESOLUTION No. 208

The SPEAKER. The Chair recognizes the majority
leader.

Mr. IRVIS. Mr. Speaker, I ask permission of the House
of Representatives to call up out of order, House resolu-
tion No. 208, printer’s No. 2948, from page 12.

HOUSE RESOLUTION No. 208, printer’s No, 2948, en-
titled: .

House of Representatives designating April 14 as “Earth
Day-—Pennsylvania.”

On the question, '
Will the House adopt the resclution?
It was adopted.
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CONSERVATION BILLS

The SPEAKER. The Chair recognizes the gentleman
from Crawford, Mr. Dwyer.

Mr, DWYER. Mr. Speaker, this morning the House
Conservation Committee, under the chairmanship of Rep-
resentative John Laudadio, met and voted to report out
of committee two bills that are appropriate to the sig-
nificant topic of this day. These are House bill No. 1695,
entitled the Pennsylvania state water and waste authority
bill, and House bill No. 1696, entitled the regional water
and waste management authority bill

These hills embrace a new concept in Pennsylvania for
the prevention and the abatement of poliution of our
water., They are designed to assist our municipalities and
the residents of Pennsylvania in their fight against water
pollution, one of our most valuable natural resources.
They are far-sweeping new concepts, and the committee
does intend to hold public hearings on these bills after an
appropriate amount of time has passed, for us to receive
action to them, for people to review them, to suggest both
tonstructive amendments and also favorable comments re-
garding the bills.

I would urge all members of the House to get copies of
these hills, to review them and to go over them with the
local elected officials in your political subdivisions.

I now report out of committee, as amended, House bill
No. 1695 and House bill No. 1696.

The SPEAKER. The Chair thanks the gentleman.

BILLS REPORTED AS AMENDED

HOUSE BILL No. 1695 By Mr. DWYER

An Act to promote the welfare and health of the people
of the Commonwealth; creating the State Water and
Wastes Authority as a body corperate and politic with
power to acquire, construct, reconstruct, alter, repair,
mprove, equip, furnish, maintain, own, lease, sell, con-
vey, and operate water works, public water supply facil-
“ities, water distribution systems, waste water collection
and treatment systems for industrial as well as domestic

wastes, mine drainage and storm sewer systems, or parts
thereof;***

Reported from Committee on Conservation.

HOUSE BILL No. 1696 By Mr. DWYER

An Act to promote the welfare and health of the people
of the Commonwealth; providing for the establishment
of Regional Water and Wastes Management Authorities;
conferring powers znd imposing duties upon such author-
ities in connection with a comprehensive public water

supply and water queality management control program
for the Commonwealth;***,

' ‘Reported from Committee on Conservation.

HOUSE BILL SIGNED BY SPEAKER

. Bill numbered and entitled as follows having been pre-
:pared for presentation to the Governor and the same
“being correct, the title was read as follows:

* HOUSE BILL No. 958

. A Joint Resolution proposing an amendment to article
~oe of the Constitution of the Commonwealth of Pennsyl-
;vania providing for the preservation and restoration of

cour natural resources.
Whereupon,

The SPEAKER, in the presence of the House, signed
:the same,

JOHN D. ANDERSON PRESENTED

The SPEAKER. We have, at long last, come io com-
prehend that doomsday may be approaching for the earth
if we do not do what we must do about the environ-
mental mess that past generations have created and ours
has perpetuated. However, it is not we but rather our
children who may have to pay the doomsday bill for
what Senator Gaylord Nelson calls “the buying of en-
vironmental disaster on the installment plan.”

Since it is the young who will bear the punishment for
the sing of their fathers if we leave them an earth that
is on its way to becoming uninhabitable, I believe it is
appropriate that we hear from two members of this
younger generation.

Our first student speaker is a junior at Franklin and
Marshall College in Lancaster County, where he is study-
ing government with emphasis in the field of public law.
He is a charter member of the Lancaster Air and Water
Pollution Action Group, which started as an organization
of students but which today now includes faculty and
community members as well. This group is conducting
essay contests for high school students, presenting slide
shows and talks to community groups, generating com-
munity-wide interest in the entire matter of environ-
mental control and studying pollution in the Lancaster
County area with the aim of conducting seminars later
in the year.

I am pleased to present to you at this time, Mr. John
D. Anderson of Levittown, Pennsylvania.

ADDRESS BY JOHN D. ANDERSON

Mr. JOHN D. ANDERSON. Thank you, Mr. Speaker.
I would also like to thank Senator Nelson, the dis-
tinguished members of the legislature and ladies and
gentlemen for being here this morning.

As the Speaker has told you this morning, I am a
member of LAWPAG, the Lancaster Air and Water
Pollution Action Group. This is a coalition of students,
professors, businessmen, community groups and leaders
of the Lancaster area. Presently LAWPAG is engaged in
several projects, the most important of which, we feel,
is, as the Speaker mentioned, a series of seminars to be
given either later this spring or early next fall. It will
involve the collection of business groups—and we are
presently working with several business leaders in the
Liancaster community; it will involve experts in the field
of air and water pollution and problems in the enwviron-
ment, and it will also involve student and faculty
members presently at Franklin and Marshall College.

Another aim of our group, the chief aim of our
group, is to educate the general community of Lancaster
through various means. One of these that we are pres-
ently using is an essay contest in the local schools. We
are encouraging the high schecol and junior high school
students of Lancaster to think about the problems of
environment and, through talking to their parents and
their teachers, to encourage more discussion, more writ-
ing to their legislators and more involvement with the
grass roots, the people involved in environment problems.

Another area of discussion from our group and some-
thing which we are frying to accomplish in the next
few weeks is a pictorial essay which we will present to
Lancaster business and community groups. This will in-
volve a series of slides and a presentation explaining
what exactly the problems of Lancaster are.
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A JOINT RESOLUTION
HB 958

ProFOSing an amendment to article one of the Constitution of the Commonwealth
o

Pennsylvania providing for the preservation and restoration of our natural
resources.

The General Assembly of the Commonwealth of Pennsylvania hereby
resolves as follows:

Section 1. The following amendment to the Constitution of the
Commonwealth of Pennsylvania is proposed in accordance with the
provisions of the eleventh article thereof:

That article one of the Constitution of the Commonwealth of
Pennsylvania be amended by adding at the end thereof, a new section to
read:

Section 27. Natural Resources and the Public Estate.—The people
have a right to clean air, pure water, and to the preservation of the
natural, scenic, historic and esthetic values of the environment.
Pennsylvania’s public natural resources are the common property of all
the people, including generations yet to come. As trustee of these

resources, the Commonwealth shall conserve and maintain them for the
benefit of all the people.
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PRINTER'S NO. 32

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 31 Seson°f

INTRODUCED BY MESSRS. KURY, LAUDADIO, BENNETT, RENWICK, FINEMAN,
IRVIS, ENGLEHART, WISE, SHELHAMER, FEE, W. W. WILT, STEELE,
HETRICK, SCHMITT, SELTZER, BEREN, MALADY, MANDERINO, GOODMAN,
DREIBELBIS, KLUNK, KLEPPER, HOVIS, KENNEDY, BLAIR, STONE,
BERSON, NEEDHAM, WANSACZ, MEHOLCHICK, WARGO, PEZAK,

SHUPNICK, HALVERSON, RAPPAPORT, BERKES, MRS. GILLETTE,
MESSRS. KAUFMAN, TAYLOR, SHANE, FOX, MEBUS, RYAN, HEPFORD,
ZEARFOSS, ALEXANDER, W. W. ALLEN, F. M. ALLEN, MASTRANGELO,
MANBECK, BURKHARDT, H. S. PARKER, KNEPPER, WELLS, CESSAR,
BRAIG, RUGGIERO, RYBAK, WILLIAMS, KOWALYSHYN, MYERS,
ECKENSBERGER, BRUNNER, O'PAKE, BELLOMINI, DOMBRCWSKI,
O'CONNELL, ZELLER AND SMITH, JANUARY 6, 1971

A JOINT RESOLUTION

o

10

11

12

13

14

15

W N Y

Proposing an amendment to article one of the Constitution of the
Commonwealth of Pennsylvania providing for the preservation
and restoration of our natural resources.

The General Assembly of the Commonwealth of Pennsylvania
hereby resolves as follows:

Section 1. The following amendment to the Constitution of
the Commonwealth of Pennsylvania is proposed in accordance with
the provisions of the eleventh article thereof:

That article one of the Constitution of the Commonwealth of

Pennsylvania be amended by adding a section to read:

Section 27. Natural Resources and the Public Estate.--The

people have a right to clean air, pure water, and to the

preservation of the natural, scenic, historic and esthetic <—

values of the environment. Pennsylvania's public natural

resources are the common property of all the people, including
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1 generations yet to come. As trustee of these resources, the

2 Commonwealth shall conserve and maintain them for the benefit of

3 all the people.
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By Messrz. EEREN, FRAWE, PANCOAST, RITTER,
GOCD, ZELLER, MMrs. FAWCETT, Mesys YOHN,
DACER, SCIRICA, McCLATLRY, BUTERA, MERUS,
LEE and BVARW BOTUSE BILY. No. 3

An Act mmending the “Pennaylvanie Fleclion Code” ap-
proved Jung §, 1837 (P 1. 1333}, suthorizing eitizens age
eighteon or over o vols,

Reforred bo Commiltes opn Rules,

By Mr ZEARFOSS HOUSE BHLL No. 4

An Act authorizing the Department of Property and
Supplies, with the spproval the Governor, io ang
convey & {vect of land sHuate in Raedror Township, Del-
aware County, Communwealih of Pennswlvania,

Referred to Comnmittes on Bules,
By BMessrs. COMER and SULLIVAW

HOUBE BILL Ne. 5

Ar Act smending the *Pemmgylvania Flection Code”™

approved Juneg 8, 1837 (P, L. 1333}, chunging residence te-

gurremnenis for watchers,
Referred to Commities on RBules
By Mezsrs, FRANK, RITTER, BCKENSBEERGER
and ZELLER HOUSE BILL N, §
An Act zuthorizing {he Depariment of Propeorty and
Suppliss fo sell and convay o the Dounty of Lehigh a cer-

tain fract of land located in the Cily of Allentown, County
of Lehigh.

Referred to Comaniitec on Bules,

HOUSE RESOLUTIONS INTRODUCED AND
REFERRED
By Mr. FINEMAN, Mrs. ANDERSON and Mr, IRVIS
RESOLUTION Ne. 2

Committee on Health and Welfare {o investigale private
z2id public nursing homes; roport to be filed,

Referred 4 Comrniilece on Rules,
By Messrs. IRVIS and WISE .
Conomrent) RESOLUTION No. 3

Joint Siate Govormment Commission to study policies
ot medical and osleopathie schoolg im relstion to siate
approprintions.

Heferred to Commiltes o Bules.
By Messrs. COMER and SULIIVAY
BESOLUTION No, 4

Committes on Siete Gorermmeni 4o investigate congi-
tions presently existing ai the Port of Philadelphia.

Heferred te Coramiltes o Bules.

MASTER ROLL CALL

The SPEAKER. The Chair is sbout i take up the busi-
ness of fodor’zs masier roll cafl. Hembers will indicate
thelr preseace by voling “sye’

Fhan 1ol was taken and was z5 foliows:

i terangdae Ca¥lsn Iynoh, Frank Savitt
AT, F.BE feto 1 Maledy Searion
Alien, W. W, Goisier Menbackh Sehenfler
Anderaen, §.H,  Jekas Biandeting Sebmitt
Andersem, 5. &, Gelfand Marline Schuize
Syt {Filadle Wazbranmele Heirics
Barher Cleezon MeClateley Sslirsr
Bullomini G eCoe Semannfl
Benapstd TGagdeman WMeludey Shane
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Heren Greerdficld MeoGraw Sheihamer
Berkes Oring AcMonepls Bhelton
Berson Halversan Mehus Slerenas
Bittte ‘HeEreiton, B K. Meholchick Shuman
Bixher ‘Therrier Nelion Shrpmilk
Bluir Hazkell KEintax Smith
Honvite Hayes, D. S. Monre Spuncer
‘Braig Mayes, S. K. Tarris Stesle
Bruemes Hppford Rfozcrip Steranyer
Burkardt dricls Muller, X8, 2. Steqe
Butors Hi Huilen, M.P. Stout
Cepute Homer Blirrika Bullivan
Cegser Hopking Wusén Taylor
Comar Thurey Mzyers Thownas
Coghe: Borner NeatMsi Tl
Crawlord Bowis Kok Uatynouki
Trowley Hutehiason OBricn Valicens
Dager Irvis ’Conneli Yann,
Davis, LF BE Folnson, &, 8. O'Donnell Walsk
Thgvis, BB, Johnsox, . .1, O'Pa¥e Wamsses
Davis, R. 0. Halile Panooast Wargs
Delietio Eanfman Pazkar, B L. Weither
Disinndt Ty A P Paxlrer. B, 11 Wells
TNoxmbrowskt Kaily, J. B. Perry Wesicrherg
Dorasy Henmedy Peogly Winieme
Doyle Rpeter Plevsiy Wiison
Drefbalh) Ristiar Piper Wik, R W
Earky Kiepper Preadorgast Wik, W, W,
Eelkzenebavres . Hnmk Rappaperi Wizse
Engichart Kneppey Reznninger Worriinw
Faweeit Kolter Henwiek Weyjidik
Pea Kowalyshyn Reynnlds Wright
Peorioh Kury Rieger Yahner
Fischer LaMarea Ritver ¥olm
Four Taudadio Hows Zeseiors
Fogter Lederar Ruane Zeller
Fox Lees TRuppiors Zimmevman
Froank Fehr Rugh Zavegd
Fraakenburg Tetterman Ryan
Fryer 43 Rybax Fineman,
Gallegher Lytich, Francis Szloony Spesker

The SPEAKER. One hundred ninefy-eisht members
having indicated their presence, a master roll is establish-
od.

CALENDAR

PREFTERRED APPROPRIATION BILL ON
SECOND CONSIDERATION

Agreeable to orier, .
The House proceeded to second considerelion of Ieusse
Bl Mo, 2, printer’s No, 2, entilled:

An Act amending the act of June 26, 1976 {(Acl No.
83-4), entitled “An sct meking appropriativns tv the De-
partment of Public Welfare and providing for certain alla.
cations therefrom for the purpose af carrying out the Pub-
Lie Agsistance Law for the year beginning July t, 1070, and
for {he payment of assistunce apd gxpenses accrued or
incurred prior fo and remaining nnpaid on June 30, 1970,"
increasing the appropriatian,

And soid bill having becn cepsidersd the second time
and agreed to,

Qrdered, to be lranyeribed for thivd eonsideration.

RESOLUTION PASSED OVER

The SPEAKER. Without objection, the resolution on
today’s calendar will be passed over. ‘The Chair hears na
objection.

PEEMISSION TO ADDRESS HOUSE
Mz, KURY requesied and obteined unsnimous consent to
address the House, )
Mr. KURY., Mr. Bpesker, during the last session of the
legigtature, ‘we passed in this House snd the Senate a con-
stiltitionsd amendment dealing with the environment. This
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is ihe so-callad “Conscrvetion Bill of R:ghw” for our state
vongiitution,

Inasmueh as our comstitotionpal armendment m‘m_z::g; Fe-
ouires thai thiz bill be passtd by a semrtd session of the
tagisisture before guing to the vnters Z =m teday reiniro-
ducing thut Bill :

T am alse asling wnanimous consent to insert @ statsmment
1 the record with regard to that bill, 3r. Bpealker. ’

My Spesker, In connection with the bill which T have
juat offered, T amiez‘smué thers are 2 munber of members
Fromy both sides Who have nut vob sigos@ thelr pames to it
but who wonld like to serve z¢ spunsevs. of the bill,

Thevefors, T ask that the bill be held on the table for the
balance ¢f today so thai members who would ke to sign
@8 gponstrs and have not done so will have the oapm'mmty
fex ciu .

The BPEAKFER. The bill 'will be 9o hidd

My, RURY presented the following stotement for the
Laegistutive Journal: ’ '

T sm today reintmaueing & coz::szitutic;na} amendroent
which will guarantee gvery citizen the y Tight tv clean aie,
pure wolsr, and the naturs], stenie, hls:ien:- and esthetic
epaalitios of cur environment,

‘Phis “Comservation B of Bights® was just indrodueed
during the 1968-70 session. As Huuse bili MNe. 054, it was
passed unanimonsly by both the Honse and the Senate.

The procedure for amending the Penasyivanin consiitu-
tion reguires the passage.of 2 proposed amesdment by {wo
sucesssive sassions of the legiglature, If pagsed apain dur-
ing the curreni 7172 session. the amendment will be
placed ¢n the ballot for approval of the voters,

DOur world, our nation, our state are in real damger of
bocoming unfit for human habitation. 'The increasing
bressures of fechnologicad adwanees and the growing popne-
Istion on a diminished supply of satural Fessurecs is oot
sivipping our abilily to cope with envirommental pmb-
Terns

Thiz gmendment to the Penpsylveniz Peclaration of
Rxg}hts places the responsibility for preserving Poennsyl
vanis’s environment where the responsibility belongs—on
state goverpment. The smendment declares
staiz government iz the trustee of cur natural ToECUTCER,
not gnly for those alive now, but for generations yei to
oG, ’

This amendment is certainly nol ihe fnsal answer in our
struggle fo saye the environment, but it does provide &
firm foundation upon which our legxslature, the couris and
the execuiive cam acl i make Penmgylvania’s environ-
ment 2ot only §it for human habdtation, but also 2 whole-
sume envirorment suited for the achievement of ’man’s
highest aspiralions a3 » society,

The anwodment has been endorsed by the i—’enp:ylvmﬂa
Bar Association, the State Federation of Sportamen’s Clubs
aned other environmentally-conecerned orgenizations

I ars hopefal that this session of the legidlature will give

rompl spproval io this amendment so thal it can go be-

.Are the voiers of FPenngvlvanis ot the earliest zmsszhle
time.

REPORT OF COMAMITTEE ESCORTING SENATE
The SPFA

Arms of the Houss,
Thy SERGEANT &7 ARMS. Mr. Spsciter, the commit-

tee escorting the Senate to the hall of the House
The SPEAKER. - Thé Chair thanks. the gectleman -

The Chair recognizes lhe Sergeant at
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that the

The. Chair rezogaizes the chairman of the commities of
the Hotan osvorting the Senale, Mo Frank.

Alr. FRANK, Mr. Speaker, T would Lke to inform you
that your cotimitter has performed s duty, and the hope
orabls gentlemen of the Sepmaie are right in back of me and
wish {0 be heard snd seen.

The SPEAKER The committec is discharged with the
thanks of the Houge.

The Chair reguests the Litutenant Governor, the Honor-
able Raymond J. Broderick, Lo preside ower the praceed-
ings of the Joint Sessivn of the General Assembly.

The President pro tempore of the Seaste, the Honorahle
Mortin L. Mwray, is invited fo b zeated on the rostram,

The membere of the Senate will clecse be scated.

HOUSE BCHEDULE

The SPRAKER, For the information nf the membership
of the Houss, the House will he in scssion tomrrow, com-
menting &t 18 am  There will be 2 session 2t 10 am
fortrTow in the House

JOINT SESSION OF THE GENERAL ASSEMBLY

LIEUTENANT GOVYERNOR RAYMOND J.
BRODERICK PRESIDING

The LIEUTENANT GOVERNUOK. The General Asn
sernbly will now come to srder.

REPORT OF COMMUTTEE TQ ESCORT THE
GOVERNOR

The LIBUTENANMT GOVERNOR, The Chair recognizes
the chadrman of the commitie: to cscort the Goversor, the
Bcnator from Westmoreland Coualy, Scnater Mahady,

SENATOR MAHADY. Dir, Presideol, T bave the honor
lo pregent His Excellency, the Governor of (he Common-
wealth of Peongylvania, the Honorable Rsymond P
Shefer,

The LIBUTENANT GOVERNOR, Mombers of the Gen-
eral Assembly, I once again bavé tho honor and privilege
of presering His Excelleney, the Governor of the Corn-
monwealth, the Honorable Raymond P. Shaler,

FINAL MESSAGE OF
HON. RATMOND P. SHAFER
GOYERNOR OF PENNSYLVANIA,
TO THE GENERAL ASSEMBLY
WEDNESDAY, JANUARY 6, 1971

Linsuteosnt Governor, M. Speaksy, Tadics and Gen-
tlaen of the Genersl Assembly, My Pellow Penn-
sylvaniams:

Today, 1 say farewsll as Governor, naturally a differemt
man than I began;

Prouder of my Pennsylvania herifags;

More bopstful of our Commonweslth’s
incumpargble beauty:

Richer wilh the privilege of serving;
Warmer from the friendships mads;
Wizser Irom the bastles losl end won:
Sadder that, too offen, the price of progless in pulitics

i the enemies it malkes and the pettiness i engenders;

Skeptical aboyt uur individual willingnese ¢ make per-
somal sacrifices, when peeessary, for the meaintenance and
jmprovemsnt of our Hepublic;

W, X

great people snd



1871,

LEGISLATIVE JOURNAL—HOUSE

28

<

in the aperatmn of corlein tractors and m&ehinery for
sgricultural purposes relundable on o ealendar 'bams

Beforred to Commifice on Rules,

By Mepgrs. RENWICK, SHUMAR, TAYLOR
and B M DAVIS HOUSE BILL No. 30

An Act gmending the “Tax Act of 1863 for Bdueation,”
approved March 8, 1956 (P, L. 12383, excluding self-sorviee
Inondry amd dey clﬁamng facilities Trom toxation,

Referred to Commilicr on Bules.

By Blwgsrs. KURY, LAUDADIO, BENNETL, :
RENWICE, FINEMAN, TRVIS, ENGLEHART, WISE,
SHELHAMEY FRE W, W, WILT, STEELE,
HETRICK, S8CHMITT, SELYZER, BEREN, ‘
MALADY, MANDERING, GODDMAN, DREIRELBIS,
KLUNK, KL.EPPER, HOVIS, KENNEDY, BILAIR,
STONE, BYRESON, NERDIIAM, WANSACE,
MEBOQLCHICE, WABG{}, PEZAK, SHUPNIK,
HAIVERBEON, RATPAPDORT, BEREES,

Mre. GUIETTE, Messrs. KAUFMAN, TAYLOR,

SEANZ FOX, MERUS, RYAW, HEFFPORD,

ZEARFOSS, ALEXANDER, W, W, ALLEN,

¥ M ALLEN, MASTRANGELO, MANBECK,

BURKARDT, I 5. PABKER, ENEPPER, WELLS,

CESSBAR, BRAIG, RUGGIERY, BYBAR, WILLIAMS,

KOWALYSHYN, MYERS, ECKENSREERGHER,

BRUNNER, OFPAXE, BELLOMINI, DOMBROWSKI,

Q'CONNELL, ZRLLER and SMITH

HOUSE BOIA: No. 33

& Joint Raanlulmn proposing an amendinent to acticle

one of the Hon of the Commuoavwealth of Peonsyl-

vania providing for the preservation and reslotation of our
patural resturces.

Beltreed to Commitine on Bules

HOUSE RESOLUTIONS INTRODUCED
AND REFEEBRED

By Messrs. GEEKAS, 8. E HAYES, ATEXANDER,
¥, M ALLEN, BET.LOWINI, BiTTLE, BIXLER,
BRATG, BRUNNER, BURKARDT, CESSAR, COYNE,
Mrs. CRAWFORD, Meszscs, DINTNNL DOMBROWSKI,
DORSEY, Mrs, FAWCETY, Messrs. FEE, FISCHER,
FRANE, FRANEENDURG, GEESEY, GLEESQON,
HARRIER, HOVEINS, ORN, KAHLE, KATY,
KELLY, LEHS, FHANE LYNCH, MANBRECK,
8cCLATCHY, McCUE, MOURE, MURTHA,
o, L. PARKER, H 3. PARKER, PIEVSEY, BUANE,
RUGCCIERD, SCHMITT, SEMANOFE, SFENCER,
WEIDNER, WELLS, WILSON, R. W. WILT,
wW. W. WILT, WORRILOW, WEIGHT, SMITH,
YAIINER, YEARFOSE. ZELLER, ZIMMEBRBIATN,
PRARE D, S. HAYES, ROWE, THOMAS, GLEASON,
RYAN, FEREY, CROWLEY, NEEDHEAM, KENNEDY,
IISTYNGSKI, LETTERMAN, MORRIS, TANN,
RYBAK, BARBER, STOUT, W. W. ALLEN,
KNEPPER, DOYLE, Mrs. ANDERSON
and Mr. SCORAFFER BESOLUTION Mo, &
The Commupwealth of Pennsylvania commends and

supports President Wixon i his efforts to obiain the
roivase or exchange of American prisoners of -war,

TB# Hessrs MiUWAHs HENWICK, SHELEAMR
T FDOR, McCURDY, TAYLOR, D. ML DAVIS,
ARTHURS, THOMAS sad DOMBROWSKI
{Concgrrent) BESOLUTION No. 6
Memoristizing the Cﬁng,res& of the United States to pro-
pomt an amontiment to the Constiluilinn of the Umied
States to permil the various Sintes to provide fur the

voluntary rectm% of the Lord's Prayer and the reading
of verses of the Bible in public schools,

Referred to Committes an Rules

By Mesps STUMAN, ARTHURS, TAYLOR
and B. M DAVIS
{Conpmrrent) REROLOTIONR No. 7
Hations] motie, “Ib God We Trusi® to be suitably placed
in the Senate and the House of ihe General Asgembly out
of regpect lo the teachings of #tx Feunder, und s 8 _guide

6 the activns of the members of the Senate and the House
of BRepreséntotives

Referred to Commitles on Rules

By ¥r, BERKES, Mrs. ANDERSON,
Messry. GALLAGHER, MILLER, SCANLON,
GREENFIELD, LaMARCA, SAVITT,
J. . BAMILTON, Mrs. CRAWFORD, Messrs, MEBUS,
BMcCLATCHY, BCIRICA, Mrs. FAWCETT,
Bieszrs. DAGER, GLRASON, R, W, WILT, PIEVSKY,
RAFPAPORT, BLAIR, BRAIG, DOMHROWSKI,
KOLTER, SCHMITT, VALICENTI, NOVAR,
Mrs. GILLETTE, Messrs, ENGLEHART, GOODMAN
and E. B. DAVIS RESOLUTION No, &
Speaker of the Housge vf Represoemintives to appoint a
commnillee of fen members, comsigling of #ix fTom ma-
jority party ang four from minority party to conduct s
vontinuing study spd invesligetion of the narcotic laws

uf the Commonwealth to determine if there is 2 aeed 1o
chinngs those lnws.

Refecrad to Committee on Bules,

REMARKS SUBMVI'ITED FOR THE JOURNAL

‘he SPEARFR pro iempore.  The Chair repugnizes the
gentlemen from Cambris, ¥y, Muartha, For what puc-
pose docs the genileman rise?

M, MUONTHA Mr. Speoler, T have remarks 1 wonld
like to zabanii for the record

The SPEARER pru fampors.
ihem to the desk

The gentleman will send
The request wiil be so recorded.

HMr. MURTHA offerad the following remavks for the
Loegistative Journal: -

Mr. Bpeaker, Dr. Erie Walker, former president of Penn~
sylvania State University, Iefi his studemis with romarks
aboyl the older genevation which I believe are quile ap-
projriate and shonld be recorded in ke official record.

“f would Iike o indroduce you to people you glready
know—your pavenis and grandparents,” he told the sla-
dent body., “And remsrkable people they are indeed™.

Dr. Walker veminded his young zudience thai theirs
is a betier world because of these people. He suid: “Be-
causa they ware materinlistic, you will work fewer hours,
eartl more, huve more lpisure time, travel io more diso
tant places, and have more of a chance to follow youx
1ifers ambition,

“Phese remarkable people lived through history’s greai-
cst depression. Many know what it is to be poor, 16 he

Boeferred to Commilies on Bules,
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bungry znd cald. And because of this, they determined
that il wonld dot happen to you—that you would have
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Mrs. ANDERSON, Mowrg GE FIELD, PIRVSKY,

EAUFMAN, BERKES, SCANLON, STONE,

HETRICE, HULL, i 5. PAEKER, ANDERSON,

McCURDY, WESTERBERG, WORRILOW, WELLS,

STOUT, KNEPPER, BURKARDT, J. JOIINSON,

BOPKINS, O'PARE, O'CONNELL, D: M. DAVIS,

BHANE, PIPER, SCHEAFFER, COYNE,

ALEXANDER, MeCLATCEY, HOVIS,

birs. FAWCETT, Mcsgrs, BEXLER, MOBRIS,

0. 5 JTAYES, AGTHURS, BALVERSON, CESSAR,

Kirs, KELLY, Mrz. TOLL, Mepmrs, BIASTRANGELD,

SCHMITT, MOORE, WILSON, SCIRICA,

FRANKENBURG, J. B. EELLY, SHERLVIAN,

DORSEY, ¥RYER, STEWLE KLUNE, KLEPPER,

E. 0. DAVIS, W. W, ALLEN, 7. M. ALL®N, HORN,

EENNEDY, ROWE, MURTHA, DAGER, WISE,

P, A, GLEARO, WEIDMER, .ﬂITTER, SHTTH,

BLAIR, GALLEN, REYNOLDS, EENNINGER,

SHUMAYN, YAHNER, ECEENSEBERGER,

ZIMMERMAN, ZORD, ZELLER, GEFSTY,

H. K. HAMILTON, COMER, LUTTY, SULLIVAN,

k. W. WILT, GEEAS, DININNI, EOLTER, BARLY,

McAMONAGLE, BITTLE, Mrs. GILLETTE,

Mesgrs THOMAS, LEE, DERIRELRIS, SEITZER,

FRANK LYNCH, 8. E HAYES, BOYLE, ZEARFOSS,

PIPER, J. H. HAMILTON, W. W WILT, WRIGHT,

DOMBROWSKIE, LESE, KAHLE, HORNER

and BRATG BEESOLUTION No. Iy

Sneaker of the Hopse of Hepresentstives to appnind &

comniliee of {wonly-Three moembers, fourteen from the
majority snd nite from the minority pariies to study the
adimini_sa‘tmﬁnn of a¥l phases of public assistancs in FPeon-
sylvani :

Referved s Commitiee on Boles

RESOLUTIONS REPORTED AR COMMITTED
HOUBE RESOLUTION No. § By Mr. LUTTY

BESOLVED, That the Speaker of the House of Repre-
sentxiives appoint a commilies of ien members, congist-
ing of six from the majority parly wnd four fromi the
mimmority parly o ocondnct a continuing stody and invest-
igaiion of the narcolie laws of the Copwmmonweatih to de-
termine if there is a need o change those lawg,

Reported from Cormmitiee on Bules.

HOUBE RESOLUTION Ne. § By Mr, LUTTY

RAESOLYED (the Senale concurringl, 'That the Speaker
of the House of Bepresentulives sppoind five rnembers of
the Honge, threr of whom shall be of the myjority party,
and twa of the minority party, and thst the President Pro
Tempore
Senate, threc of whom shafl be oF e majority parly, and
two .;g’ the minority party, 10 & cormiitee {6 investigate

the blem of thre pollution of Leke Erie. Such com-
e n of such pollution from

mitiee ghall investigate the consss :
wh;?sver source % ghail malke recommendastions for
legislative aclion necessaly o tarreet sueh poHulion,

Baporied from Commiltos on Bules

of the Senale appoind five members of the

'HOUSE EESOLUTION No. 15 By Mr. LUTTY

HESOLVED, That the Speaker of this House of Repre-

- sendalives sppuint & committee of fifteon mombers, eight

Trom the m%?gn‘ty yparly mnd scven from the mminority

ﬁarty 1o study the _adminiglraiion of sl pheses of pub-
e assistance in Pénsgyivania

Reporied from Conmmitise on Rules,
BILLS REPORTED % CDNSB)ERED FIRST

HNYTSE BILL Now 1 By Mr. LUTTY

& Joint Regolulion proposing an amendment to articie
eight; geclions one aid two of the Constitution of ihe
Commonwealth of Pemnsylvania further providing for
uniformity of tazation and exempiions thercts.

Reporied from Commitiee on Rules,

HOUSE BILL No, 93 By Mr, T.IJTUY

& Jnint Resolution proposing an smendment to srticle
one, section six of the Constitutivn of the Commonwealth
of Pennsylvariia, authorizing the General Assembly o pro-
vide, by law, thut a verdict may be readered by not legs
than five-sixthe of the Jury in any civil case.

Heporled from Committee on Rules,
HOUGBE BIIA: Ne. 127 My Mr, LDTrY

A Foird, Resplution cgmgnsix;g an amendroent fo Ariicle
I section 27 of the Constitution of the Commonwesith of
Pennsylvania providing jor a chenpe in salary of county
offmet;s when there is a change of clagsification of the
county.

Reporied from Committes on Bules

BILLS REPORTED AS AMENDED
HOUSE BILL No. 14 By Mr. LUTTY

A Joint Resolution proposing sn smendmont to article
one of the Constitution of the Commonwesith of Penn.
sylvania prohibiting the demial or abridgment of rights
becauge of sox,

Reported from Commijiice on Rules,

HODUSE BIEL No. 31 By Mr, LUTTY

A Joint Resolufion proposing an amendment to article
one of {he Constitution of the Commonwealth of Penn-
gylvanin providing for the presorvation and restorgtiom
of our natural resourecs,

Reported from Commiitfee on Rigleg

ADIOURNMENT

Mz, CESSAR moved that this House du now adiowmn
until Monday, ¥ebruary 1, 187 ot 3 pm., e=f
The motion was agreed tn, and (at 12:55 pan., esi) the

House adjourned.
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PRIOR PRINTER'S NO. 32 PRINTER'S NO. 54

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 31 s

INTRODUCED BY MESSRS. KURY, LAUDADIO, BENNETT, RENWICK, FINEMAN,
IRVIS, ENGLEHART, WISE, SHELHAMER, FEE, W. W. WILT, STEELE,
HETRICK, SCHMITT, SELTZER, BEREN, MALADY, MANDERINO, GOODMAN,
DREIBELBIS, KLUNK, KLEPPER, HOVIS, KENNEDY, BLAIR, STONE,
BERSON, NEEDHAM, WANSACZ, MEHOLCHICK, WARGO, PEZAK,

SHUPNIK, HALVERSON, RAPPAPORT, BERKES, MRS. GILLETTE,
MESSRS. KAUFMAN, TAYLOR, SHANE, FOX, MEBUS, RYAN, HEPFORD,
ZEARFOSS, ALEXANDER, W. W. ALLEN, F. M. ALLEN, MASTRANGELO,
MANBECK, BURKARDT, H. S. PARKER, KNEPPER, WELLS, CESSAR,
BRAIG, RUGGIERO, RYBAK, WILLIAMS, KOWALYSHYN, MYERS,
ECKENSBERGER, BRUNNER, O'PAKE, BELLOMINI, DOMBROWSKI,
O'CONNELL, ZELLER AND SMITH, JANUARY 6, 1971

AS REPORTED FROM COMMITTEE ON RULES, HOUSE OF REPRESENTATIVES,
AS AMENDED, JANUARY 26, 1971

WM

10

11

12

13

A JOINT RESOLUTION
Proposing an amendment to article one of the Constitution of the

Commonwealth of Pennsylvania providing for the preservation

and restoration of our natural resources.

The General Assembly of the Commonwealth of Pennsylvania
hereby resolves as follows:

Section 1. The following amendment to the Constitution of
the Commonwealth of Pennsylvania is proposed in accordance with
the provisions of the eleventh article thereof:

That article one of the Constitution of the Commonwealth of
Pennsylvania be amended by adding at the end thereof, a section

to read:

Section 27. Natural Resources and the Public Estate.--The

people have a right to clean air, pure water, and to the

50



1 preservation of the natural, scenic, historic and esthetic <—

2 values of the environment. Pennsylvania's public natural

3 resources are the common property of all the people, including

4 generations yet to come. As trustee of these resources, the

5 Commonwealth shall conserve and maintain them for the benefit of

6 all the people.

7 SECTION 2. THIS PROPOSED AMENDMENT SHALL BE SUBMITTED BY THE <—
8 SECRETARY OF THE COMMONWEALTH TO THE QUALIFIED ELECTORS OF THE

9 STATE, AT THE PRIMARY ELECTION NEXT HELD AFTER THE ADVERTISING
10 REQUIREMENTS OF ARTICLE ELEVEN, SECTION ONE OF THE CONSTITUTION

11 OF THE COMMONWEALTH OF PENNSYLVANIA HAVE BEEN SATISFIED.

L30L15JH/19710H0031B0054 -2 -
51



LEGISLATIVE JOURNAL--HOUSE

71

FHonriptt Cleesnm Tiairannelc Bhy
Sewtn Caod retistehy _Bheltom
Berkes D — Al Sherman
Eeraan Corappiiald Wity Bliamean
Biitla Cring WrGraw Shopnik
Aixler il WM Enisgle Fmith
Biakr TramTonJ. . Rrbng: Epences
Bangtio Hondlten B K. WrRolehick Steals
Breadig Hnprier j Stemrilar
Fozlell Roiiler Stone
Barkbanit Faver. .8, Moore. Blout
Fratera Tovra K. R Binrela Faltivem
Capubn Fondord Mrrerin Taylar
Cossar ¥atrlek Molien, PLEL. Thomas
Comaoy A Wodtem, ML, Toll
Copnclino Homer warkha - “Ustynoski
0 Wooking *oxto Ualicontl
Hormn Myers Tann
Crowiay Hgener Hegdbwrm Wialth
Dager Tiis Hawak Warkarz
Tkreis, D ML Hutehingmn FBrien Waren
Bavix, R. B Frvis P anneil Weidner
Brayis, B. O, Johoeen, &L B O'Take wWeille
Dehiedle Iohmegtt, 3, 3, Pancoast Weetor
Bipinmt Kahle Parker. B. L Willams
Domwbrawekt Kaby Parknre, 8.8 Wilsont
wle efy, AP, Fleodiey WOLWOW.
Preaibaihia Eohy. LB, Tiper Wiz
Barty Kennody Prendergast Warrliow
Eckotisberpep Racher Harpathrt Woldak:
Engichat Fiatler Tronwielk Wright
Fawerth Hlepoer Heynolda Feahner
Fee Rieger Wohn
Remylch Faeppa? Ritier Zearfoss
Flachusr Rolioy Rowe Zeller
Foor Ruane Zhmrnerman
Toatoe By Ruppnters Zord
B Lalinren Bygh
Franlke Yandadio Byhek Finemam.
FrazniKenhurg Faodrrer Snloarn Spentey
Fryer Les Sawilt

The SPRANER pro tompore. OUne hundred ninety-geven
members huving indieabed their presener, a master roll is
esizblished.

CALENDAR
BILLS ON FIRST CONBIDEBATION

Aprecable to order,

The House proceeded o the frst consideration of Hoiise
Bill N9, 14, printer’™ Mo 53, eniitled:

A Joind Resolution proposing an amendment to article
one_of the Constitoilon of the C&mmnmea}th of 'E"ermayl-

vonia prohibiting the demal or sbridgment of
cange of sex.

Yaid BN was comsidered the first fime and agreed to.
Agresable tv order,

The Houze procesded to the first consideration of Honze

Bk Weo, 21, pritder’s No. 5L, onditled:

A Joint Resolulion preposing an amendment to article
one of the Constitittion of the Cornmotweslth of Peonsyl-

vania providing for the presevvation and rostoration af qur

nainral resontess,
Saﬂbﬂmmﬁd&e&memmmﬂagm@&m

BILLS O SE{:QN!} OBNS!ISERATI[}N
Agresahle o wrder,

The House procesded to second” cnnsidemﬁgn of Honse

Bl Mg, I, printer’s Mo. I, entitied:

A Joint Resolution pmpnmng an mmendnerny m'tmie

eight, serbions ene amd T
Commonwealih of Pennsyl
uniprmity of iexation and exempﬁnm thereto,

of the Gonst;tuimn of the

furiher pmviding icvr

Oxn the question, ) ,
Will the House agres t0.the bill on second consideration?

BILL. RECOMMITTED

Mn IEL’WE moved that Houss bill No. 1, nrinter’s No. 1,
be reeommoitled o the Committee on Wayy and Means
The motion was agrecd to,

Agresable to order,
The House procceded o secomd consideration of House
bill Nao. 93, printer’s No. 104, entitled: .

A Joint Resalution proposing sn amendment to articlo
ohe, gection six of the Constitution of the Commonwealih
-of Pennsylvania, anthorizing the (Gemeral Assembly to
provide by law that o verdiet may be refidered by not Iess
than five-sixthe of the jury in any civil case,

And said bill having been -considered the serond time

and sg@reed to,
Crdered, ip ba transtribed for third consideration.

Agrecable to order,
The House proceeded fo second eonsideration of Houss
bill No. 129, printer’s No. 138, entitied:

A Joint Resolution proposing an amendment to Article

T, seption 27, of the Constitation of the Commwonwealth
of Pennsylvanm pmw-:img for a change in n‘alary of county
amcaf; when there i5 & change of classification of the
Coun

And said bill having been considered the zecond time

and agreed o,
Ordared, 1o be transeribed for third consideration,

RESOLUTION

The SPRAKER pro temmpore.  The gentleman from Bucks,
My, Borkes, cglls up Hounse Resolation Ne. 8, printer’s Ne,
5, entitled:

House Biparlisan Commitice to eonduct a continuing

study and investigation of the narcofic lows of the Com-
monweaith,

On the question, '
Will the House adopt the resclution?
It was adopled.

RESOLUTIONS PASSED OVER

“'The SPEARTFR pro tempore. “Without objection, the re-
maining reselylions on foday’s calenday will bp passzed
over. The Chair heats no objection.

SENATE MESSAGE
TIME OF NEXT MEETING

Tha clerk of the Sepate being introduced, presentad the
following exiract :Emm the Journal of the Senate, which
wasg yead:

In the Seénate, Febrary 1, 19714

SBI.{STED (the Hmse of Representatxves CcoDCurring},
That when the Sepate adiourns this wook it reconvene on
Mondey, February 8, 1871 at & time to be fixed by the Sen-
ate, amf when the House of Hepresentatives adjourns this
weel it reconwehe on Mondsy, Febrpary 8, 1971 of a
fime+4o e fized by the House Gf Repi‘eﬁantaﬁvas.

Ordered,- That the clork pxesem the same to the House
of Representatives for iis concuryence,
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place i the iwenty- fourih ?ennsy;mma Vetersms of | fndeson, LH.  Gekas Malady Echeafter
Foreign Wars Anmel Voice of Bemmcy Essm? Cﬂni:ﬁxh Snderann, 5, Ceifand Maabedk Schraitk

With over fourteen and yeung Peonsyh fak- | Artime Gillette Menderino Sebngee

ing pari m thiz wmment;abie Gisanos Blarting Beikiea

o s R ki o raL c(:_lceém Mastrmgely'  Deltzer

The title of hig eseay “Frecdars, Our Hentag& g Ggwodm mkhx gﬁg Enaft

;and :ms award eongisted of &1,25{! B Umted Btutes Suvings]; Treenfleld muccgu:«ix Shelkamer

Naw therefore, the House of Representatives of thel aug ﬂaﬂi?rfmu Mcm?;ggxc m

Lommonwenith of Pennsyly compraends Mr. Hiokard ] siosr Habitlon, LE.  Mehius Shuman
on. bis award of third place In the Penmsylvampia | Paic Homilton, R.E.  Meholchick Bhnpaik
Veolerans of Foreign Warg Azmxai Yaice of Bemotraey | Bonstie: Harvien Metton Srnith
Essay Confest and further his personsl cungratulations)Brale s eyl Speniver
are ext‘gfiied ¢ Richsrd by the Honorable Samnel = o "E‘E Eﬁgﬁ a“, ter
and further direets that a copy of this citalion be de Sentord S tong
livered {o Mr. Richard Scarer, 317 North Tenth Street, ik e ae Btowt
Fyrone, Pénosyivania 19686, Homer Juribe Taylor
SAMUEL E, HAYES T privent Ton
. Hommer el U i

On the question, o Bovls - Novak Vatseonts

Wil the ‘House adopt the resolutions? ﬁrh!mm g’&ie:nu Wann

They were adopted Drevis, s Ot Walih

The SPEAKER, Thé Chair extemis its congratulations | Bavi Tohman, 53" ol o
to all fhrec whners - ¥ahle Panrcast Wetdner

ntn) Katz Parikes, B. L, Wells
- e pT— gomqnwmki 53‘;;!;51;;:1? ;a_rku!l B.H. %e;;erbug
I}EM{)ER,&TIG CATCUR m;;"g Retfy, 1B, Py mﬁ;‘“
Brethelbis K po X

The SPEAKER The Chair recognizes the majority |2reh e pe i
iaazier ; Eckensberger — Kietler Prendergast )

Mr. IBVIS., Mr. Speaker, I would liks fo ask that the | Snglehart Kiapper Happapord Wojdak
House be declored in reeess untdl 1:30, I would nsk |2Vt Tohunk eaniager wml e
the Demperatic members to conie immediafely to Hhe | Peaes Koiter Reynoids Tabnor
cages mom on the frgh Ooor so that WC o may go over wﬂ‘ gﬂ?ﬁ‘yumn Rioger ¥obn
the calendar. We should go over the calendar for 20 |Feve: alfarcs Ritier Dentuas
minutes only and then we will give ¥ou & chence to|rex Eaudsdte Fuzne Zimmoema
get your lunch and ask you 50 be Back Heie on the ﬁﬁ!r g;;’ﬁml,i Eﬁg‘“" m"m Zord
at 1:30, 1 Pryor Tohz Ryan Fineman,

- Becess unill 180, Mr. Speaker, pleasze 2 Lattermsn Rybalk Bpoaker

EEPUBLICAN CAUCDS

The SPEAKER. The Cheir recognizes $he minority
whip.

Br. BUTERA. Mr. Spesker, I would reguest the Re-
yublican mémbers to procesd immediately to caucus
alsn. The csocus should not toke more fhan 15 or 20
minuies, !mt thereafter we will go s Innch,

RECESS

The BPEATER. Without objection, the Chuir now de-
¢leTes a recess untd 1:38 pam. .

The time of reress havmg ezmre&, the House was
oafled i order. .

THE SPEAEER PRO TEMPORE (Robert K.
E&mﬂi{m} IN THE CHAIR

MASTER ROLL CALL

‘Hm SFEARER pro lempore. The Chair it shout to
take up the business of today’s master roll call, Members
will indieaie their presenve by voling “aye.”

Tﬁemﬁw&ﬁt&k%andmsasfulhm

Aloxpuder Callen .- . Lnfty . - Saloom
Allon, F.M. Ltin Eymoh, Srancts  Saviit
AMem, W W. | Celgder Yoty Frandc Soeanlan

53

The BPEAKER pro fompore, Two hundred two meme
bers having indicated iheir prescoee, a master roH g
esteblistied,

CALENDAR
BILLE ON SECOND CONSIDERATION

Agreepble to order,
The Houte gproceeded fo second considersiion of Homnse
Bill Ko, 14, printer’s No. 53, enlitied:

& Joivd, Hegolution proposing an amendment to m'tu:le
ts

‘one of the Constitation of the Commonwenlth of P

wunia prohibiting
beécanse of sex.

Angd ssid bill having been wonsiderad the second time
and agreed to;

“Dodered, fo be tvanseribed for third consideration.

Agresuble to ovder,

The House proveeded io second consideration of House
B Moo 33, printer’s No. 84, entitled:

A& Jeint Resolution proposing an amendmont fo- article

one of the Constttution of the Commonwealih of Pennsyl-
vania providing for the preservation sod restoration of

our natural resourees,
And said bill having bewn condidered the second time
and agreed to,
Ordercd, io be fronseribed for third considerstion.
Agresslile to order,

‘The Housg procesded to second consxﬂerahon of Senate
Ml Wao. 24, priotet’s No. &y, entitied;

the deninl of abridgment of
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And gaid bill having been considered the sooeond time
and agreed fo, |
Ordersed, to be transcribed for thivd consideration,

PREFERRED APPROPRIATION BILL ON
SECOND CONBIDERATION

Agrenable to order,

The ITouse proceeded to second considersiion, of Homse
i1l No. 193, primer's No, 212, entitled: ,

Awn Aet making an appropriation io the Depariment of
Community Affais for peymenis in Heu of taxeg; to certain
tax levying authorities of the polilica] sobdivisions of the
Commonwsaith in which Commonwealth owned real prop-
erty is situuie. .

And =aid hifl having been considered the second fime
and agreed to,

Ordered, 1o be transeribed for hizd consideratioo

BILLE ON THIRD CONSIDERATION

Agreeatile fo order,

The House proveeded o second conziderstion of Hemse
Bili Ne, 14, printey’s No. 53, cnfifled:

A Jomt Hesolution provosing an amendment to arlicle
ene of the Constilulion of the Commonwealth of Pennsyl-
vania prohibiting the denial or sbridgment of rights be-
cuuse of sex,

On the guestiern,

Will ihe House agree to the bill on third copsideration?

It was agreed io.

And 50id bill having been considerced on thres diffevent
doys and agreed fo,

On the guestion,
Shall the hill pass finally?

Agreeabile tp the provisions of the constitution, the yens
ond naye were twken and were a5 follows:

Fahraary 8,
‘Barky -~ - - Kosler Prendergast
Eekensborger Hastler Happapor? Woak
Fawestt Elnnk Remwioly VWright
Foow Eaeppar Reyrolds Yahner
Fetwich Eslten Hisger Yohn
Flachar'’ Rowsalyshiyn . Rigter Zenrfoss
Roor Ry Howe Jeller
Foter LiaMsrea Fuane Zar e r AT
Yax Lavdatin b
ik Exderer ‘Buzh
};;;mbmhurg Lo gzllmk N
e Ichr oom. Spealear
Callggher e
NAES—O
] HOT VOTING—3
O'Lonnnll Pazak Ryan.

Tre majority reguired by {he eonziiubion having voted
in the sfirmazdive, the guestion was determined in the
affirmative.

Ordered, That the clak present the same 1o the Senate
for ConeUITencs.

Agpreeable 1o vrder,

The Hpouse procesded to third comsideration of ¥ouse
kil No. I1, prinler’s Na. 53, eniilled:

A Joint Resolulion proposing an amendment to article
one of the Constitution of the Commonwealth of Pennsyl-
vania providing for the prescrvalion and resloration of
o 1A TOROUTCEH,

On the question,

Wik the Houze agree 1o the bill an third considergtion?

It seay apresd fo.

And =aid bill having been considered on three different
days and agresd to,

On the question,

Shall the bill pass finaliy?

Agreeabie to the provisions of the constiintion, the yeas
and nays were taken and were as follows:

YEAS—188
Alexander Galien ‘Letierman Sewild
Aljen, OB Cesspy Latty Seanion
Alten, W.W. Geisler ch, Francis  Scheaffer
Andersom, J. . ek Lynoh, Franik Sclomitt
Andeesat, 3, A, Felband Mislady Seimbe
Arfhure Gllipkts WEnpeck Seivies
Harher Gleason Hetizer
Heliorning Gzt Mauxtino SemanodF
Bennekt Good Mastrangelo Shene
Toredy Boadmen i Shelharosr
Beres Creenfickd Melua Shelton.
Person Gring Miocluariy Bhavmen
Bittle FTelverson Botzrw Shreamaii
Bixlder Hamilton, F. B.  Mchionsghs Shupmile
Blair Hemilion, B. X Smith
Bonetio Harricr Beholehick Spencer
Braig Fhaskell Wellon Biecle
Hraxmen Huyes. D. & Mjtier Shenawier
Brorleardt Hayas, 5.5 Moore Etone
Butern B Tacyiz Stont
Capuia Heiciel Tosrip Buliva:
Crasal THRI amilen, BN Taylar
Toaer Eigraor Winrlen, M. B ‘Thomes
Coppintion Hapkipe B Toll
Coyvne - . Fora Whoste Bstynoski
Cravwrford Homer Myers Valicenti -
LCrpwiey Hovle Meedham Vann
Bager . Enfchingon Novak ‘Walsh
Trowis, DML - Tevis OBrien W emERLZ
Davis, B, B, Johnsen, G. R, D'Conmdl Wargo
Tinwis, B. O, Johnson, J.J- O'Bake Welliner
Delfedin , Pancoast ~Welig: ’
Dininnl - Kaiz - Paurker B. L Weginrhoeg
Dsanbrowgld Kautman Prxker, 8. 3. Wililams
Inorzay Eelly, A, P Ferry Wilaon
Doyle - - Eelly, LR Picvaky Wit B W,
Dreibdbis e Diper WA LW

YEAS 100
Gnlien Lotiomman Seyitt
Alen, B, M, Eewspy Eetly Seanlon
Allen, W W. Geidder Laneh. Frotwiz  Scheaffer
Andersen. J. B2 Gokaz Eynch, rank Sebumitt
Anderzon, 8. 4. Geifand Ma' Sohulze
Arthurs Giliefis Manhook Sairigy
Harher Cheszon BlEnderitey. Saifzay
Healtvming . Glecson, Maptino Semenoff
Goad Mastrangelo Shene
Heron Cloodman nFesichy Shelhamer
Berkes Greenfield MeCue Shelton
Hexeoti Gring MeCurdy Shemmnen
Bittle Talyerson Wl Shumen
Bixler Hamilioe, J.JL.  MeMonanpic Btk
Boncite Harrier Mehplehick Bpeacear
Bralg - Haskel Wclion Etecln
Brymzer Hayes, D. 8. Bifer Stewunler
Hewes, 5. B Moore Stome
Bulern Hepfurd Morris Siout
Crputo Tirtriek Mosceip Sullivan
Comsar Hill DEuTien, M, DL Taylnr
Coger Homer MWalien, M. P. Thomue
Coppolitio Hopking uriha Toil
Coyne Horn Maste Ustynoski
Creawtord Bormer Myera Vajicenti
Orowley Bovia Needham Vann
Bimgor - Hulehinson Nuovak Walsh
Dawis, DA Irvis OBrien Warses
Bavie, B, Ba Johnsen, G. K.  OConnell Wargy
Bavis, B. 2, Johnson. J. & OFelc Weidner
Diebfodie Fadaley Panupesh Wells
Driningi Kafz Parkera B L, Woslorbon
owskl . Eisohomm . Perry Wiliams
Borhegeo - -+ T, &, P. Pievsky Witson
Hoyle Bolly: 3-8, - "7 Piper - Wilt. B. W,
Prenderdast WL VLB
Farkty Eester Raupaport Wies
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Rekencherger Kinklex - Bennfsgor Woisak Fox T Lehr *. Rusne . Zadriosy
¥nglehart Elenper Retatels Worrilow - Fryer Lietbernst Ruigicro .
Faweett Telarde Heprolds Wright Cpesvy Laafty Buds ¥lneman,
Fro Enepner Blepger Falpripr  Gruiglar Lignch, Francia RBymn Spealtoy
Fenrich Holter Riblter Tobhn Gekan .
Fischer Fowalyshyi Borwe Zearfons Y
Poaz Eury HRusne ?._elir:r' ] NAY 8
gmt Lapdadio T gng}:-uunemm | Atewander Frankenburg Johnzon, G.R. Schmiftt
Frank Toderer Hyan - Allen, %% %?en ’%mntdy grpumaﬁ
k g hals < Allen; W W Halverson senbeck =
g.;?;‘ ﬁ b Fingmit, r | Coyne Hamition, J.H.  MoCog w',ﬁg;.f’ 2
Dintmmi Harrler Moore Wil W, W,
mis Tt S o
oF bahirson aney i
NAYS—0 Pront merman
NOT VOTING—3 NOT VOTING—6
nng Partrer, Rl Early O'onmet] Vann Zord
Grenngil LS F Gallgher Ritter

The majority reguired by the constitution having voted
in the afllirmotive, the question wag determined in thel.
affirmative.

Ordered, That the clerk present the seme to the Senate
for concurronee. .

Agreeable to order,
“The House proceedsd o thivd considerstion of Yemse
MR No; 9%, prinfer’s No. Iﬁd, entitled:

A Joini Resolution p an amendment fo article

gge, section giv of {he Constxtuﬁnn of the Commonwealth

TPennsylvania authorizing the Genersl Assembly io pro-
vide by law that o verdict moy be rendered by not less
thun five-oixilis of the jury In eny civil caso

O the guestion,

Wil the ITopse agres {0 the bill on third consideration?
It was agreed {o.

And gaid bl having hecn considered om three different
days and agreed io,

Cn the gquestion, . ‘

Shall the bill pass Anally?

Agresable to the provisions of the constimtion, the weas?

and pays were {aken 2nd were as follows:

YEAS 367
Andersom, X H. CGelfsnd Tarmch. Frank Hybak
Andesson, 8.8, GHlclle Bty Hawitt
Arthies Gleawom I Beanlon
Baslwer CHleeaomy Bariino Scheaffer
Eeflomint Cood Wactrangelo. SekpTes
Bernayett Cloodman Beatehy Seirdos:
Heren Lrnstefieid Saltzer
Berices. Gring McGrawr . Semanoff
Bersan Hewillon, . E.  BcMonagle Shiahe
Biiile Haskoh BfelAs Shelhamer
Bixler Figpesn, D%, Mehokehick Bhelton
Blagx Hayes, B. B Melion Eherman
Bonetin Hefrick Hiller Shupnik
Exeig Hil Baoiig _ Smith
Fruonoe Hommy oseetp Spenver
Burfaedt Hogpiins Bullen, BLW, ©  Stecle .
Lotera Horn Bhuficn. M. P, Stemumile
Caprbey Horner MEpridg Stona
Casser HBovis Dasstes Bzt
mer Tewig x L¥yers Bulfivan
polinn Jotnsnn, J.d. ecdbam Eaylor
b Eahls Nowvalk Thomag
Crosdey iy OBrien Toll
Bagor HKanimen O Comnel} Ustynorkl
Diawie, ¥ 80 Belly, A P. O'Pake - Wallsewii
Daviz B.B.. Eelby, 3. B. Panegasd Walsh
Davis, B, &, . Parker, B, X, ‘Wensacz,
Dodcdio Bistler Perker, H, 8. Wargn - -
Riepper Perry Woidney
bos o Plevging Wi
Dreitaibis Engposr ilagn.
Fukenseogsr B e Piper Wik, B.'W.
: 3 * Prevdorgist Wisa -
Povwestt Xury Renn Waoldek
Fee $at8aren ‘Benwick ..- ‘Worrjlow
Funrich Lemdedior Rernolds - Wiright-
Foor Eaderer Rirger Fohner -
Foshar A Rowe Fohn

The majority required by the constitution having voted
in the affirmalive, the question was determined in the
affirmalive,

Ordersd, That the clerk presend the same to the Senate
Inr voncurromoe.

QUESTIONS OF PERSONAL PRIVILEGE

The SPEAKER pro tcmpore. ‘The Chair recognizeg the
gentlemon from Biair, Br, Wilt, For what purpose does
the genflemas rine?

Mr. W, W. WILT. I rise {0 a question of perzonal privi-
lege.

The SPEAKER pro terapore. The gentleman will state it,

My, W. W, WILT. Mr. Speaker, my swilch was operated
in the “npy" position, but § was not recorded on the
board. I wish (o be revorded a® voting “nay” plesse,

The BERAKER pro tempore. The gentleman’s remaris
will be spread upon the reeord,

The Chair recognixes the genﬂcman from Lehigh, Mr.
' Ritier. For what purpose does the gentleman rise?

Mir. RITTER. I risc fo a question of porsonal privilege.

The SPEAKER pro terapore, The genflemsn will statn it

‘Mr. BITTER. Mr. Spesker, when the vote was taken on
Hoyse Bill Ne. 93, printer's No. 104, T was attengding 2
meeting of the Fiate Highway and Bridge Authority, I
would like the recotd to show had I Been in my =eaf and
voting, I would have voted In the affirmative.

The SPEAKER pro tempore. The gentleman™® remarks
will he gpread upon the record.

The . Chair recognizes the gentleman from Allegheny,
Mr. Coyne. For what purpose doos (he gentleman rise?

Mr, COYNE. I dse to & guestion of persomal privilege,

The SPEAKER pro tempore. The gentleman will state it

Mr COYNE, N, Speaker, on Honse Rilt X0, 932 1 would
Tike o have the record shmv I voted “aye" instead of
"ﬁﬂﬁ- ”

The EPRAKER pro tempare. The gentleman's remarks
wxﬂ e spread upon the reeord.

'PH{}TQGRjAPHS TO BE TAKEN

The SPEAKER pro fempore. ‘The Chair at this tine
will give ile members petice that there will be sorme
pictures taken in the ha]l oi the House, huﬁ 1ot m the
alsh:s . . .

BiLIS IN'{‘RQD{ECED AND REFERRED
"By Mess. COMER, SULLIVAN, BRATE, Mxs, KELLY,
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SENATE
MONDAY, February 8, 1971

The Senate met at 3:00 p.m., Eastern Standard Time.

The PRESIDENT (Lieutenant Governor Ernest P. Kline)
in the Chair,

PRAYER

- The Chaplain, The Reverend JOSEPH ADONIZIO,
- Pastor of Saint Mary of the Immaculate Conception
- Church, Wilkes-Barre, offered the following prayer:

In the name of the Father, Son and Holy Spirit. Amen.
Keep us, God, from pettiness. Let us be large in
i thought, in word and in deed. Let us be done with fault-
. finding and leave off self-seeking. May we never be
. hasty in judgment and always generous. Let us take
. time for all things. Make us grow calm, serene and gen-
:ile. Teach us to put into action our better impulses,
¢ straightforward and unafraid. Grant that we may realize
_that it is the little things which create differences; that
- in the big things of life, we are as one.

May we finally strive to touch and to know the heart
‘of God, and, Lord God, let us not forget, in this life, to
be kind.

In the name of the Father, Son and Holy Spirit. Amen.

JOURNAL APPROVED

The PRESIDENT. A quorum of the Senate being pres-
ent, the Clerk will read the Journal of the preceding Ses-
“gion.

The Clerk proceeded to read the Journal of the preced-
-Ing Session, when, on motion of Mr. LAMB and Mr.

SMITH, further reading was dispensed with, and the Jour-
nal was approved.

HOUSE MESSAGES
HOUSE BILLS FOR CONCURRENCE

The Clerk of the House of Representatives being infro-
duced, presented for concurrence HB 14, 31 and 93, which
were referred to the Committee on Rules.

SENATE BILL RETURNED WITH AMENDMENTS

He also returned to the Senate, SB 21, with the informa-
tion that the House has passed the same with amendments
in which the concurrence of the Senate is requested.

The PRESIDENT. The bill, as amended, will be laid on
the table.

BILL SIGNED

The President (Lieutenant Governor Ernest P. Kline)

in the presence of the Senate signed the following bill:
HB 2.

BILLS INTRODUCED AND REFERRED

Mr. CIANFRANI presented to the Chair SB 254, en-
titled:

An Act amending the act of June 24, 1939 (P. L. 872),
entitled “The Penal Code,” redefining the offense concern-
ing actions of officers of State-aided institutions interested
in certain contracts with their institutions.

‘Which was committed to

e

iiie Committee on Judiciary.

Messrs. STAUFFER, HANKINS, DUFFIELD, DENG-
LER, HOBBS, EWING, MURPHY, NOLAN, DWYER and
Mrs. REIBMAN presented to the Chair SB 255, entitled:

An Act amending the act of March 10, 1949 (P. L. 30),
entitled “Public School Code of 1949,” precluding future
administrative increases in State school building reim-

bursement levels and repealing time limitation on con~
struction.

Which was committed to the Committee on Education.

They also presented to the Chair SB 256, entitled:

An Act requiring the State Public School Building Au-
thority to initiate and coordinate a component systems
school construction program; authorizing all school dis-
triets fo participate therein; and making an appropriation.

Which was committed to the Committee on Education.

Messrs. STAUFFER, HANKINS, DUFFIELD, DENG-
LER, HOBBS, EWING, MURPHY, NOLAN and DWYER
presented to the Chair SB 257, entitled:

An Act amending the act of March 10, 1949 (P. L. 30),
entitled “Public School Code of 1949,” requiring the ap-

proval of the electors prior to the construction or lease of a
publie school building.

Which was committed to the Committee on Education.

They also presented to the Chair SB 258, entitled:

An Act amending the act of March 10, 1949 (P. L. 30),
entitled “Public School Code of 1948,” permitting single
construction contracts for school buildings.

Which was committed to the Committee on Education.

Messrs. STAUFFER, HANKINS, DUFFIELD, DENG-
LER, HOBBS, EWING, MURPHY, NOLAN, DWYER and
Mrs. REIBMAN presented to the Chair SB 259, entitled:

An Act amending the act of March 10, 1949 (P. L. 30),
entitled “Public School Code of 1949,” changing the pro-
visions relating to building standards; providing for hear-
ings on exceptions; changing the composition of the Ad-
visory Committee on Standards; and requiring benefit-
cost justifications for revisions.

Which was committed to the Committee on Education.
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An Act amending the act of March 10, 1949 (P. L. 30),
entitled “Public School Code of 1949,” providing that_ addi-
tional appropriations for increased existing appropriations
may be made during a fiscal year to increase the salaries
of the employes of the board.

Which was committed to the Committee on Eduecation.

Mrs. REIBMAN and Mr. FRAME presented to the Chair
SB 289, entitled:

An Act amending the act of March 10, 1849 (P. L. 30),
entitled “Public School Code of 1949,” providing for salar-
ies of certain professional and temporary professional em-
ployes under local salary schedules,

Which was committed to the Committee on Education.

Mrs. REIBMAN and Messrs. STAPLETON, NOLAN,
MESSINGER and FRAME presented to the Chair SB 290,
entitled:

An Act amending the act of March
entitled “Public School Code of 1949,”
fidentiality of student communications.

Which was committed to the Committee on Education.

10, 1949 (P. L. 30),
providing for con-

Mrs. REIBMAN and Messrs. MESSINGER, HESS and
DWYER presented to the Chair SB 291, entitled:

An Act making an appropriation to the Departm_ent of
Education for the purpose of reimbursing school distriets
for costs involved in ending de facto segregation.

Which was committed to the Committe on Appropri-
ations.

Mrs. REIBMAN and Messrs. MESSINGER, MELLOW,
LAMB, W. E. FLEMING and DENGLER presented to the
Chair SB 292, entitled:

An Act amending the act of March 10, 1949 (P. L. 30),
entitled “Public School Code of 1949, providing for
courses in dental hygiene and increasing the reimburse-
ment by the Commonwealth_to school districts for the
employment of dental hygienists.

Which was committed to the Committee on Education.

Mrs. REIBMAN and Mr. MURRAY presented to the
Chair 8B 293, entitled:

An Act amending the act of March 10, 1949 (P. L. 30),
entitled “Public School Code of 1949, providing for the
cost of defending civil and criminal actions brought against
certain employes, and school directors, trustees, student
teachers and faculty members.

Which was committed to the Committee on Education.

Mrs. REIBMAN presented to the Chair SB 294, entitled:

An Act amending the act of March 10, 1949 (P. L. 30),
entitled “Publie School Code of 1949,” implementing the
constitutional right of appeal in cases of adjudications by

the State Board of Education concerning changes in school
district boundaries.

Which was committed to the Committee on Education.

She also presented to the Chair SB 285, entitled;

An Act amending the act of June 23, 1931 (P. L. 932),
entitled “The Third Class City Code,” further providing
for payments to widows and children of policemen retired
on pension or who die while in the service.

Which was committed to the Committee on Judiciary.

Messrs. STROUP and HILIL: presented to the Chair SB
296, entitled:

An Act amending the act of December 27, 1951 (P. L.

1742), entitled, as amended, “The Realty Transfer Tax
Act,” further providing for content of certain affidavits,

Which was committed to the Committee on Judiciary.

Messrs. BELL, STAUFFER, DENGLER, HOLL and W.
E. FLEMING presented to the Chair SB 297, entitled:

An Act amending the act of August 5, 1932 (P. L. 45),
entitled, as amended, “An act empowering cities of the
first class to levy, assess and collect, or to provide for the
levying, assessment and collection of, certain additional
taxes for general revenue purposes; . . .,” prohibiting the
imposition of wage, income or occupation taxes on nonresi-
dents and abolishing such taxes heretofore imposed.

Which was committed to the Committee on Local Gov-
ernment.

Messrs. DWYER, BELIL, CIANFRANI, MAZZEI and
ROVNER presented to the Chair SB 288, entitled:

An Act amending the act of March 6, 1956 (P. L. 1228),
entitled, as amended, “Tax Act of 1963 for Education” ex-

empting from the tax certain motor vehicles purchased
by servicemen.

Which was committee to the Committee on Finance.

REPORTS FROM COMMITTEE

Mr. GERHART, from the Committee on Rules, reported,
as committed, HB 14, 31, 93 and 127.

RESOLUTION REPORTED FROM COMMITTEE

Mr. GERHART, from the Committee on Rules, reported
without amendment, Senate Resolution, Serial No. 5, en-
titled:

Senate Committee to study the administration of all
phases of public assistance.

The PRESIDENT. The resolution will be placed on
the Calendar.

BILL REREFERRED

Mr. GERHART, from the Committee on Rules, returned
to the Senate, SB 1, which was rereferred to the Commit-
tee on Constitutional Changes and Federal Relations.

SENATE RESOLUTION

CONGRATULATING LOUELLA FURLONG ON HER
100TH BIRTHDAY ANNIVERSARY

Mr. ROVNER offered the following resolution which
was read, considered and adopted:

In the Senate, February 8, 1971.

On December 22, 1970, Louella Furlong celebrated her
one hundredth birthday. To this day she has enjoyed
wonderful physical and mental health. She has had a
long and eventful life and has gained the love and admira-
tion of all who have come to know her; therefore be it

RESOLVED, That the Senate of the Commonwealth of
Pennsylvania extends its heartiest best wishes to Louella
Furlong on the ocecasion of her one hundredth birthday
and expresses its hope that she will continue to enjoy life
for many more years; and be it further

BESOLVED, That a copy of this resolution be delivered

to Louella Furlong, 526 Simms Street, Philadelphia, Penn-
sylvania, 19118,

SENATE CONCURRENT RESOLUTION
WEERKLY ADJOURNMENT

Mr. LAMB offered the following resolution, which was
read, considered and adopted:
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In the Senate, February 8, 1971.

RESOLVED (the House of Representatives concurring),
That when the Senate adjourns this week it reconvene on
Monday, February 15, 1971 at a time to be fixed by the
Senate, and when the House of Representatives adjourns
this week it reconvene on Monday, February 15, 1971
at a time to be fixed by the House of Representatives.

Ordered, That the Clerk present the same to the House
of Representatives for concurrence,

BILLS ON FIRST CONSIDERATION

Mr. LAMB. Mr. President, I move that the Senate do
now proceed to consideration of all bills reported from
Committees for the first time at today’s Session.

Mr. MURRAY. Mr. President, I second the motion.

The motion was agreed to.

The bills were as follows:
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HE 14, 31, 93 and 127,

And said bills having been considered for the first time,
Ordered, To be laid aside for second consideration.

BILL SIGNED

The President (Lieutenant Governor Ernest P. Kline)

in the presence of the Senate signed the following bill:
SB 27.

ADJOURNMENT

Mr. LAMB. Mr. President, I move that the Senate do
now adjourn until Tuesday, February 9, 1971, at 10:30
 a.m., Eastern Standard Time.

Mr. MURRAY. Mr. President, I second the motion.
The motion was agreed to.
The Senate adjourned at 4.48

p.m., Eastern Standard
Time.

-t
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her appointment she was President of Tucker Associates
Public Relations. Some of her other accomplishments are
these:—Vice-Chairman of the Pennsylvania State Demo-
cratic Committee; Executive Board member of the Pennsyl-
vania Equal Rights Council; Vice-President of the Penn-
sylvania NAACP; Member of the United Fund Board of
Trustees; Board member of the Philadelphia YWCA; Vice-
President of the Fellowship Commission; Vice-Chairman
of the Pennsylvania Negro Democratic Committee; Mem-
ber of the Tribune Charities; Member of the Urban Coali-
tion—Board of Directors; and, Board member of the New
School of Music; therefore be it

RESOLVED, That the Senate of the Commonwealth of
Pennsylvania congratulates Mrs. C. Del.ores Tucker on
being the first black person appointed as Secretary of

the Commonwealth and wishes her well in the perform-
ance by her of the duties of that high office; and be it
further

RESOLVED, That a copy of this resolution be delivered
to Mrs. C. DeLores Tucker, Secretary of the Common-
wealth of Pennsylvania.

COMMENDING ZENON C. R. HANSEN FOR HIS
EFFORTS IN DEVELOPING THE BULLDOG SAFETY
DRIVERS’ INSURANCE

Mr. MESSINGER offered the following resolution which
was read, considered and adopted:

In the Senate, February 9, 1971.

Mr. Zenon C. R. Hansen, President and Chairman of the
Board of Mack Trucks, Inc., was the prime force in de-
veloping the Bulldog Safety Drivers Insurance. 'This
low cost accident protection plan is available to members
of the trucking industry who have completed one year of
safe driving, and represents substantial progress in the
area of highway safety: therefore be it

RESOLVED, That the Senate of the Commonwealth of
Pennsylvania, recognizes this action as paramount in the
promoticn of highway safety and wishes to commend Mr.
- Hansen for his laudable efforts as a concerned Pennsyl-

vanian; and be it further

RESOLVED, That a copy of this resolution be delivered
to Mr. Zenon C. R. Hansen, President and Chairman of
the Board of Mack Trucks, Ime, Mack Boulevard and
Devonshire Road, Allentown, Pennsylvania 18103.

SENATE CONCURRENT RESOLUTION

REQUESTING THE RELFEASE AND PROPER TREAT-
MENT OF AMERICANS HELD CAPTIVE IN NORTH
VIETNAM

Messrs. LAMB and R. D. FLEMING, on behalf of the en-
tire Membership of the Senate, offered the following

resolution (Serial Ne. 2065), which was read, considered and
adopted:

In the Senate, February 9, 1971.

Hundreds of American servicemen are being held as
prisoners by the government of North Vietnam in viola-
tion of the Geneva Convention. The time has come to
end the horrible treatment of these men.

The families of these prisoners and in particular the
families of the men who are from Pennsylvania add their
voices to the urgings communicated to the captors for
the humane treatment of the men and for the immediate
negotiation of their repatriation; therefore be it

RESOLVED (the House of Representatives concurring),
That the General Assembly of the Commonwealth of
Pennsylvania requests the release and proper treatment
of the Americans now held captive in North Vietnam;
and be it further

RESOLVED, That a copy of this resolution be delivered
to the North Vietnamese Delegation, Paris Peace Con-
ference, Paris, France,

Ordered, That the Clerk present the same to the House
of Representatives for concurrence.

REPORT OF SENATE COMMITTEE APPOINTED
PURSUANT TO SENATE RESOLUTION,
SERIAL NO. 59, SUBMITTED

Mr. HOLL submitted the following communication and
report of the Senate Committee to investigate construc-
tion of atomic generating plants in Pennsylvania, Session
of 1970.

The communication was read by the Clerk as follows:
SENATE OF PENNSYLVANIA

February 9, 1971,
The Honorable Ernest P. Kline
Lieutenant Governor
Commonwealth of Pennsylvania
200 Main Capitol Building
Harrisburg, Pennsylvania

Dear Governor:

As Chairman of the Select Senate Committee created
June 29, 1970 with the adoption of Senate Resolution No.
59, having to do with the manufacture of electric energy
through the use of nuclear power, I hereby forward to
you a report of said Committee signed by Senators Staple-
ton, Hill, Gerhart, Hawbaker, Davis and myself

Yours truly,
/s/ EDWIN G. HOLL
Senator
EGH:djs
Enclosure

The PRESIDENT. This report will be printed in the
Appendix to the Legislative Journal.

CALENDAR
SECOND CONSIDERATION CALENDAR

AMENDMENTS TO THE CONSTITUTION ON SECOND
CONSIDERATION

HB 14 (Pr. No. 53); HB 31 (Pr. No. 54); HB 93 (Pr. No.
104) and HB 127 (Pr. No. 138)—Considered the second
time and agreed to,

. Ordered, To be transcribed for a third consideration.

SENATE RESOLUTION, SERIAL No. 5
CALLED UP

Mr. LAMB, without objection, called up from page 2 of
the Calendar, Senate Resolution, Serial No. 5, entitled:

Senate Committee to study the administration of all
phases of public assistance.

On the question,
Will the Senate adopt the resolution?

SENATE RESOLUTION, SERIAL No. 5, ADOPTED

Mr. LAMB. Mr. President, I move that the Senate do
adopt Senate Resolution, Serial No. 5.
Mr, SESLER. Mr. President, I second the motion.

The motion was agreed to and the resolution was
adopted.

SENATE COMMITTEE APPOINTED PURSUANT
TO SENATE RESOLUTION, SERIAL NO. 5

The PRESIDENT. The Chair announces, on behalf of
the President pro tempore, the appointment of the follow-
ing, pursuant to Senate Resolution, Serial No. 5, which

59
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SENATE CONCURRENT RESOLUTION
WEEELY ADJOURNMENT

Mr. LAMB offered the following resolution, which was
read, considered and adopted:

In the Senate, February 15, 1971.

RESOLVED (the House of Representatives concurring),
That when the Senate adjourns this week it reconvene
on Monday, February 22, 1971 at a time to be fixed by the
Senate, and when the House of Representatives adjourns
this week it reconvene on Monday, February 22, 1971 at
a time to be fixed by the House of Representatives.

Ordered, That the Clerk present the same to the House
of Representatives for concurrence.
CALENDAR
THIRD CONSIDERATION CALENDAR

AMENDMENTS TO THE CONSTITUTION ON THIRD
CONSIDERATION AND FINAL PASSAGE

HB 14 (Pr. No. 53)—Considered the third time and
agreed to,

On the question,
Shall the bill pass finally?

The yeas and nays were taken agreeably to the provi-
sions of the Constitution and were as follows, viz:

YEAS—45
Ammerman, Fleming, R. D., Mahady, Reibman,
Arlene, Fleming, W.E.,, Manbeck, Rovner,
Bell, Gerhart, Mazzei, Sesler,
Cianfrani, Hawbalker, McCreesh, Smith,
Confair, Hess, Mellow, Snyder,
Coppersmith, Hill, Messinger, Stapleton,
Davis, Hobbs, Murphy, Stauifer,
Dengler, Holl, Murray, Stroup,
Donolow, Howard, Nolan, Tilghman,
Duffield, Lamb, Noszka, Wade,
Dwyer, Lentz, Oesterling, Wood,
Ewing,

NAYS—0

A constitutional majority of all the Senators having
voted “aye,” the question was determined in the affirma-
tive.

Ordered, That the Clerk return said bill to the House
of Representatives with information that the Senate has
passed the same without amendments.

HB 31 (Pr. No. 54)—Considered the third time and
agreed to,

On the question,
Shall the bill pass finally?

The yeas and nays were taken agreeably to the provi-
sions of the Constitution and were as follows, viz:

YEAS—45
Ammerman, Fleming, R. D., Mahady, Reibman,
Arlene, Fleming, W.E.,, Manbeck, Rovner,
Bell, Gerhart, Mazzel, Sesler,
Cianfrani, Hawbaker, MoeCreesh, Smith,
Confair, Hess, Mellow, Snyder,
Coppersmith, Hill, Messinger, Stapleton,
Davis, Hobbs, Murphy, Stauffer,
Dengler, Holl, Murray, Stroup,
Donolow, Howard, Nolan, Tilghman,
Duffield, Lamb, Noszka, Wade,
Dwyer, Lentz, Qesterling, Wood,
Ewing,

NAYS—0
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A constitutional majority of all the Senators having
voted “aye,” the question was determined in the affirma-
tive,

Ordered, That the Clerk return said bill to the House
of Representatives with information that the Senate has
passed the same without amendments.

HB 83 (Pr. No. 104)—Considered the third time and
agreed to,

On the question,
Shall the bill pass finally?

The yeas and nays were taken agreeably to the provi-
sions of the Constitution and were as follows, viz:

YEAS—44
Ammerman, Fleming, R. D., Mahady, Reibman,
Arlene, Fleming, W.E.,, Manbeck, Rovner,
Bell, Gerhart, Mazzei, Sesler,
Cianfrani, Hawbaker, MeCreesh, Smith,
Confair, Hess, Mellow, Snyder,
Coppersmith, Hill, Messinger, Stapleton,
Dengler, Hobbs, Murphy, Stauffer,
Jonolow, Holl, Murray, Stroup,
Duffield, Howard, Nolan, Tilghman,
Dwyer, Lamb, Nozzka, Wade,
Ewing, Lentz, Oesterling, Wood,

NAYS—1
Davis,

A constitutional majority of all the Senators having

voted “aye,” the question was determined in the affirma-
tive.

Ordered, That the Clerk return said bill to the House

of Representatives with information that the Senate has
passed the same without amendments.

HEB 127 (Pr. No. 138)—Considered the third time and
agreed to,

On the question,
Shall the bil! pass finally?

The yeas and nays were taken agreeably to the provi-
sions of the Constitution and were as follows, viz:

YEAS—44
14

Armmerman, Fleming, R. D., Mahady, Reibman,
Arlene, Fleming, W.E., Manbeck, Rovner,
Bell, Gerhart, Mazzei, Sesler,
Cianfrani, Hawbaker, McCreesh, Smith,
Confair, Hess, Mellow, Snyder,
Davis, Hill, Messinger, Stapleton,
Dengler, Hobbs, Murphy, Stauffer,
Donolow, Holl, Murray, Stroup,
Duffield, Howard, Nolan, Tilghman,
Dwyer, Lamb, Noszka, ‘Wade,
Ewing, Lentz, Oesterling, Wood,

NAYS-—1
Coppersmith,

A constitutional majority of all the Senators hav.ing
voted “aye,” the question was determined in the affirma-
tive.

Ordered, That the Clerk return said bill to the House
of Representatives with information that the Senate has
passed the same without amendments.

HOUSE MESSAGE

HOUSE CONCURS IN SENATE CONCURRENT
RESOLUTION

The Clerk of the House of Representatives being intro-
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duced, informed the Senate that the House has concurred
in resolution from the Senate, entitled:
Weekly Adjournment,

BILLS SIGNED

The President (Lieutenant Governor Ernest P. Kline)
in the presence of the Senate signed the following bills:
SB 160, HB 14, 31, 93 and 127.

PERMISSION GRANTED COMMITTEE TO
MEET DURING SESSION

Mr. LAMB. Mr. President, at the request of the Com-
mittee Chairman, I announce a meeting of the Committee
on Finance, to be held immediately, during which time
the Senate can proceed with its business.

The PRESIDENT. There being no objection, the Com-
mittee on Finance will proceed with its meeting.

UNFINISHED BUSINESS

BILLS INTRODUCED AND REFERRED

Messrs. DONOLOW, CIANFRANI, OESTERLING, MUR-
RAY, McCREESH, LAMB, SESLER, GERHART and
WADE presented to the Chair SB 329, entitled:

An Act to provide for the expenses of the Executive,
Legislative and Judicial Departments of the Common-
wealth, the public debt and for the public schools for the
fiscal year July 1, 1970 to June 30, 1971, and for the pay-
ment of bills incurred and remaining unpaid at the close
of the fiscal period ending June 30, 1970,

Which was commitied to the Committee on Appropria-
tions.

Messrs. R. D. FLEMING, LAMB, OESTERLING and
STROUP presented to the Chair SB 320, entitled:

An Act amending the act of June 3, 1937 (P. L. 1333),
entitled “Pennsylvania Election Code,” changing the
minimum number of signatures required for the nomina-
tion of State-wide candidates and prohibiting the certifica-
tion of votes cast on irregular ballots in primaries for
certain persons unless the number is equal to or greater
than the number of signatures required on a nomination
petition for the particular office.

Which was committed to the Committee on Elections and
Reapportionment.

Messrs. HILL, CIANFRANI, ARLENE, HANKINS,
SMITH, ROVNER and McCREESH presented to the Chair
SB 331, entitled:

An Act to provide for thirty additional law judges of
the court of common pleas in the first judicial district.

Which was committed to the Committee on Judiciary.

Messrs. HILL, SMITH, MURRAY and McCREESH pre-
sented to the Chair SB 332, entitled:

An Act regulating the business of repairing motor ve-
hicles; providing for the licensing of persons engaged
therein; prescribing powers and duties of the Secretary

of Revenue; prescribing penalties and making an appro-
priation. )

Which was committed to the Committee on Highways.

Messrs. HILL, STAPLETON, BELL, DAVIS, W. E.
FLEMING, NOLAN, MESSINGER, MELLOW, LAMBE,
SESLER, COPPERSMITH, AMMERMAN, GERHART
and SMITH presented to the Chair SB 333, entitled:
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An_Act providing for the custody and control of aban.]
doned and unclaimed property; providing for its disposi-:
tion; imposing powers and duties on the Secretary
Revenue; and imposing penalties.

Which was committed to the Committee on State Gov-
ernment.

eSSttt

Mrs. REIBMAN and Mr. CIANFRANI presented %o the
Chair SB 334, entitled:

i Sl iR

An Act amending the act of August 24, 1963 (P. L. 1132),
entitled “Community College Act of 1963,” further provid-
ing for the tuition charge of community colleges.

Which was committed to the Committee on Education :

They also presented to the Chair SB 335, entitled:

An Act amending the act of August 24, 1963 (P. L. 1132),
entitled “Community College Act of 1963, increasing the
maximum reimbursement by the Commonwesalth of cer.
tain costs and expenses; providing for the lease or rental
of capital equipment and furniture; and deleting the pro-
visions dealing with the crediting of Federal funds.

Which was committed to the Committee on Education.

They also presented to the Chair SB 336, entitled:

An Act amending the act of June 1, 1959 (P. I.. 350), en-
titled “Public Schocl Employes’ Retirement Code of 1959,
adding State employes with multiple service to the de-
finition of “contributor” for the purpose of purchasing
certain service credits.

Which was committed to the Commitiee on Finance.

They also presented to the Chair SB 337, entitled:

An Act amending the act of June 1, 1959 (P. L. 392), en-
titled “State Employes’ Retirement Code of 1959, further
defining “contributor” for the purpose of purchasing
credited service.

Which was committed to the Committee on Finance.

Messrs. HAWBAKER, STROUP, WADE, CIANFRANT,
OESTERLING and NOLAN presented to the Chair SB
338, entitled:

An Act amending the act of December 22, 195¢ (P. L.
1978), entitled, as amended, “State Harness Racing Law,”
imposing permanent taxes on revenues of such plants for

gleneral school purposes in school districts of the first
class.

Which was committed to the Committee on State CGov-
ernment.

Mr. SNYDER presented to the Chair SR 339, entitled:

An Act amending the act of May 2, 1945 (P. L. 382), en~
titled “Municipality Authorities Act of 1945 authorizing
Authorities to have audits of their accounts prepared and

to make certain reports on either a calendar year or fiscal
year basis.

Which was committed to the Committee on Local Gov-
ernment.

Messrs. EWING, ROVNER, CIANFRANI and MURPHY
presented to the Chair 8B 349, entitled:

An Act amending the act of April 12, 1951 (P. L. 90),
entitled “Liquor Code,” providing for referenda for Sunday
sales by certain licensees.

Which was committed to the Committee on Lew and
Order. R




COMMONWEALTH OF PENNSYLVANIA

Leginlative

MONDAY, FEERUARY 15, 1971

Journal

Session of 1971

i55&h of the General Assembly

o=

Vol. 1, No. 17

oA,

HOUSE OF REPRESENTATIVES
The House convened at ¥ pam, sat. ’

THE SPEAKER PRO TEMPORE (C, L. Schmitt) IV
THE CIAIR

PRAYER

REVEREND DAVID R, HOOVER, chuplyin of the House
of Represontatives and paslor of St PeuPs Luthoman
CThurch, MeConnellchurg, Pemnsylvania, offered ihe fol-
lowing prager:

Heavenly Father, to Thee be the honror gnd the praise
for sli of the blessings of life which Thou hest scen G5t
to share with us. Out of & compulsion to express our
thasks, we pause before Thee in aincerity of gratitude and
thanksgiving. L .

On thiz day when we celebrate the birthday of the
Father of Qur Country, we ihenk Thee for the 1He of
Qeorge Washington and for the istegrity of 1ife he ex-
bibited; and we are cepeeially grateful for the stolwart
Iaith hr Inspired in Thee o those who followed his leading,

We hurebly pray that the stomina of faith whick he
dhvwed may be ours, the persistence of Seberminotion
which he posscsged we may elfain, snd the care mmd
eoneern which be had for others we msy Blewise display,
Armnen,

JOURNAT, APPROVAL POSTPONED

The SPEAKER pro icwmpere. Without objectun, aps
proval of the Jeurnal for SBatutday, February 13, 1871, will

be pogtponed until prinfed. The Chair hears mo objection.

MOTION TO SUSPEND RULES

The SPRAKER pro tempare. The Chair recognizes the
gendloman from Washinglon, Mr. Stout. who moves that
ihe rules of the House be suspended io epnsider a prive
Hleged reaglubion.

On the guestion,

Wil the BHouss spres to the molion?

It wms agreed to.

The SPEAKER pro tempore. The Tules yre oo suspended
and the derk will read ihe resnlution.

RESOLUTION
CONGRATULATING JOHEN TIMO ON SUCCESSFUL
CLIE
Mr. STQUT reguested and obiained sunandtnous consent
to offtr the following resnlgtion for immediate considera-

fion, which was read, c@ns:das’ed and adopted:

' Commonwealih

In the House of Beprosenitalives, February 15, 197L

WEHEREAS, John “Bucky” Timo of Benileyville, Penn-
sylyania, became ihe fivst man fe scale the world's highegt
waterfulls, Venezuela's Angel Falls Chiffs, beginning his
ageont on Japuary 4, 1971 and completing it on Jang
13, 1871. Plans for a community-wide salule t “Buclzg
‘;%%bang made for e dinner 5 be held on Webruary 2¢,

Now therefore, the Hotse of Representatives of the

% of Pennsylyanis, eonprabslsies Johm

ucky” Thno on the successful completion of this his-
toric ¢limhb

und furiher directa that a eopy of ihis citation be de-

Bvered to Mr. John Timo, Bentleyville, Pennsylvania. 15374

J4. BARRY STOUT
L PAHKER

BEN I
A, J. DeMEDIO
JOHN L. BRUNNER

BENATE MESSAGE
TIME OF WEXT MEETING
 The derk of the SBenale being introgizced, presonted the

following cztract from the Journsl of the Senate, which
wans read:

In the Senate, Febroary 15, 19731,

RESOFVED, (the Housc of Representatives coneurring),
That when thic Senate adjourns thiz week i reconvene on

‘Bionduy, February 22, 1871 at o time 1o be fixed by the

Scnate, and when the Houge of Representalives adjomrns
this week if reconvene on Monday, February 22, 1971 4f &
time o be fized by the House of Representatives.

Ordered, That the plork present the sems t0 the House
of Representatives for ity concwrzence,

On the guestion,
Wil the House conouy i the resolution of the Senate?
It was conrurred In
Ordered, That the derk inform the Semte aecordingly,
SENATE MESSAGE
HOUSE BILLS CONCUREED IN BY SENATE
The elerk of the Senate heing introdneed, returned bills

| from the House of Bepresoniatives sumbered and entitled

as follows:

HOGSE BILL No, 14

A Joint Resplgtion proposing an amenfment ta avticle
ene of the Constitution of fhe Commotreealth of Pemnsyl-
yvanis %mhﬂ':ﬁmg the denis! or abridgment of he-
canse of sex.

BOUSE BILL Ne. 31
& Juint Hesoleiion proposing an amendment to arficls

one of the Conslitution of the Commonwealth of Pennsyi-

vania Ermndmg $or the preservation and testoration of our
nad YESOUrees,
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February 15,

HOUSE. BILL No. 53 -

& Joint Resslution proposing anm amendment fo article

one, section Six of the Constitution of the Compiotrwvealth
of Peansgivanin, sulhorizing the General Assembly to Pru=
vide by law that a verdict may be rendered by not less
than five-gixths of the jury in any oivil case,

HOUSE BILL No. 127

A Joint Resolution proposing an amendment to Article
IEfI,P Bﬁl!ﬁﬁl;l 27 of the Qons!mﬁnn of the Sgltgmm&nwealgh
of Pepnsylvania, providing for a change in salary of county
sirie%rs gvhen there is a change of clgsgifieation of ihc
counly.

Will: information fhot the Senate hus pasted the same
without amendment,

HOUSE BILLS SIGNED BY SPEAKER
" Bills numberad and entitied as follows having besn pro-

pured for presentation o the Governor and the fume bo- i

ing -correct, the itles were vend as follows:

HOUSE BILL No. 14

A Joint Resolution proposing an amendment o article
one of the Cunsﬁmﬁm% thengnmmunwealih of Penmgr;e
vands, prohibiting the denial or abridgment of rightz be-
cause of sex.

HOUDSE BHL No. 31

A Joint Resolution proposing an amendment o article
s

one of the ¢ ‘of the Commonwealth of Pennayl-
venis :Erwjding for the pregervation and restoration of onr
Bofural resourees:

. BQUBSE BILL Ne: 93

4 Joint Hegolution proposing an amendment to article
one, section six of the Constitution of the Commonwoealth

;t)f Benngylvania, authorizing the General Assembly to pro-

vide by luw thet & verdict may be rondered by not less
than five-sixths of the jury ip any civil case

BOUSE BILE No, 127

A Joint Resglution proposing an amendment fo Aricle
I, seciion 27 of the Constitution of ihe Commonwenlth

ufi’ennsy_ lvanis, providing for & change in salary of coun
oflicers when thgm is -a. change .of classiﬁeirt?nn of th'qer
county,

“Whereupon,

The SPEAKER, in the presence of the House, signed
the zsame.

SENATE BILL SIGNED BY SPEAKER

Bill numbered and eatitled as follows having been pre-
pared for presentation to the Governor und the same be-
ing correct, the title was gt;blicly read as follows:

BENATE BILL Xo, 168

A Joint Regolution propesing an amendment to article
two, section six of the Constitution of the Commonwenlth
of Pefinsylvania, forthes providing for the holding nf other
civil offices by Senators and Representatives.

Whereupon,

- The SPEAKHER, in

the presence of. the House, sig;néd ‘the
same: .

ADJOURNMENT

Hr. KISTLER moved that this Hounse do now adjonen
untii Monday, February 22, 1971, at 3 pm, cst,

The motion wad agreed 1o, and (at 3:50 pan., est.) the
House adjourned.
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SESSION OF 1971, 769
- No. 3

A JOINT RESOLUTION
HB 31

Pro?osing an amendment to article one of the Constitution of the Commonwealth
of Pennsylvania providing for the preservation and restoration of our natural
resources.

The General Assembly of the Commonwealth of Pennsylvania hereby
resolves as follows:

Section 1. The following amendment to the Constitution of the
Commonwealth of Pennsylvania is proposed in accordance with the
provisions of the eleventh article thereof:

That article one of the Constitution of the Commonwealth of
Pennsylvania be amended by adding at the end thereof, a new section to
read:

Section 27. Natural Resources and the Public Estate.—The people
have a right to clean air, pure water, and to the preservation of the
natural, scenic, historic and esthetic values of the environment.
Pennsylvania’s public natural resources are the common property of all
the people, including generations yet fo come. As trustee of these
resources, the Commonwealth shall conserve and maintain them for the
benefit of all the people.

Section 2. This proposed amendment shall be submitted by the
Secretary of the Commonwealth to the qualified electors of the State, at
the primary election next held after the advertising requirements of
article eleven, section one of the Constitution of the Commonwealth of
Pennsylvania have been satisfied.

(This Joint Resolution was passed for the first time at the Legislative
Session of 1970 as Joint Resolution No. 4.)
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PRANKLIN L. RURY, nmiwets
270 WARNET BOUVANS
BuMBuAY, PEmNOvLVANIA 17800

CoMMITTERS

Cmta——
WUMINTISe amd COMmMENCE
COMSEAVAYION

LOCAL BOVERARNENTY

HOUSE OF REPRESENTATIVES
COMMONWE_ALTH oF PENNSYLVANIA
HARRISBURG

JOINT RESOLUTION 3

SHALL ARTICLE 1 OF THE CONSTITUTION BE AMENDED BY ADDING A NEW
SECTION GUARANTEEING THE PEOPLE'S RIGHT TO CLEAR AIR AND PURE WATER AND

THE PRESERVATION AND CONSERVATION, BY THE COMMONWEALTH, OF THE STATE'S
NATURAL RESOURCES FOR THE PEOPLE'S BENEFIT?

YES ? OR NO 2

Joint Resolution 3 is, | believe, an impoffonf piece of legislation for the benefit of
Pennsylvanians, It should be passed at the May 18 Primary Election. However, voter apathy .
or confusion could easily defeat it, particularly since there are four other amendments to be
voted on at the same time.

To promote full public understanding of Joint Resoluﬁon&l have prepared a Question
and Answer sheet explaining it. Other background material is also enclosed. Please feel
free to publish or reprint any of this material.

If you would like further information, please call or write me at 142 Market S?@f,
Sunbury, Pennsylvania, 17801 (AC 717/286-5866) or Box 115, House of Representatives,
Harrisburg, Pennsylvania, 17120 (AC 717/787-3528).

Your active support of Joint Resolution 3 can make a substantial contribution te its

approval on May 18.

Sincerely,
VYWV R

Fronklin L. Kury

Chief Legislative Sponsor
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. Q."

A,

JOINT RESOLUTION 3
May 18 Primary Election

What is Joinl' Resolution 37

This i is one of the five referendum questions which will appear on the ballot for voter

- cpprovcl or rejection at the May 18 prlmcry election. It deals wnh conservation and

it will read: "Shall Article | of the Constitution be amended by adding a new section
guaranteeing the people’s right to clean air and pure water and the preservation and
conservation, by the Commonwealth, of the State's natural resources for the people's
benefit?"

If approved, what will this resolution or amendment do?

Joint Resolution 3, as a Constitutional Amendment, woula .add & new section to our

State Constitution's Declaration of Rights. The basic provision of the amendment would
give the people of Pennsylvania o fundomenfal-_ls_gg! right to a decent environment. The
amendment also establishes that the publi ¢ natural resources of the Commonwealth belong
to all the people, including future generutfom,cnd that the Commonwealth s to serve as
Trustee of our natural resources for future generations.

Will the amendment mcke any real difference in the fight to save the environment?

Yes, once Joint Resolution 3 is passed and the citizens have a legal right to o decent
envifonment under the State Constitution , every go\}emmentol agency or private entity, |
which by its actions may have én adverse effect on the environment, must consider the
people’s rights before it acts. If the public’s rights are not considered, the public c§uid
seek protection of its legal rights in the environment by an appropriate law suit. The
Resolution would benbfit all of the people, and would go a long way toward tempering

any individucl, company, or governmental body which muy have an adverse :mpcct on our

natural or historic assets.

66



In short, the amendment will incorporate three broad principles into our legal system:

l. The peoble have the right to a decent environment.

public

2. Qur'natural resources belong to all the people, including future genemhons

3. The State is the trustee of these natural resources for future generations.
How do.you read all of this into the short Resolution 3 stated on the ballet?
Because of space limitations on the ballot, the Secretary of State is required to condense
the actual text into as brief a space as possible. The complete text of the Resolution,

which was passed twice, and unanimously, by both Houses of the State Legislature,

reads in its entirety: "Section 27. Natural Resources and the Public Estate.~= The

people have a right to clean air, pure water, and to the preservation of the natural,

scenic, historic and esthgric values of the environment. Pennsylvania's public

natural nsoufcc; are the common property of all the people, including generations

yet to qort;ne. As tm}.téq of these resources, the Commonwealth shall coriserve and
maintain them for the benefit of all the people."

Will there be any "teeth” in the law, if passed?

It will be up to the courts to apply the three broad princihles to legal cases. However,

having this law passed will sfrengthen substantially the legal weapons available to

~ protect our environment from furfher destruction. In the words of Roberf Broughton,

A;socmte Professor of Law at Duquesne University, the amendment "will, if passed,
effectively change the balance of legal power and give environmental quality (and
the human race) ot least an even chance in the cémfng years."

Is this bill supported by both Democrats and Republicans?

Yes, it has bi-partisan support. Joint Resolution 3 passed two successive sessions of

the legislature with unanimous support by members of both parties. Both our Democratic
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and Republican legislators apparently feel that we need this bill to protect our
environment against air, water and land pollution ¢ and because it will expand the

base for citizens' legal action.
What organizations are supporting this amendment?
Leading organizations are quite interested in seeing that Joint Resolution 3 is possed..

Among them are: The Pennsylvania Bar Association, The Pennsylvania Federation of

Sportsmen's Clubs, the Pennsvivania Environmental Council
/Of Pennsylvania

Voters == all known for their vigor in championing and protecting the rights of the

and the League of Women

individual. It should be noted that New York and Michigan have already enacted

a simﬂar amendment.

Will Joint Resolution 3, if passed, benefit individual citizens personally?

Yes. At present individual citizén’s legal rights in the eﬁvironment are basically
limited to protecting their property or person from actual or threatened damage. Joint
Resolution 3 broadens these legal rights to include o Iegaliy protectable interest in the

whole environment == including the water we drink ’ the air we breathe, cn& the

esthetics of the landscape.
Will there be any cost involved?
No.. Joint Resolution 3 will cost the taxpayer nofh?ng.» Resolution 3 will create no-

new state agency, bureau or commission. The amendment strengthens peoples' rights,

it does not expand the government. It is a rare form of legislation. [t will give, you wen't.

If passed by the electorate, how long will it take to make Resolution 3 law?

~Resolution 3 becomes part of our State Constitution immediately. It will be an

amendment to Pennsylvania's Declaration of Rights which is the State's version of the

Federal Bill of Rights.
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Won't the right of eminent domain still exist?

Yes, however, it will have t6 be errcised .in conformity with this amendment, A
highway deparfmenl' or utility company could not take land without full‘y considering
the publics right to o decent environment. Joint Resolution 3 should force a much more
judicious use of eminent domain.

Do most PennsyIvanians know about this resolution ?

Not enough | This is why it ~is so important to s;read the v;or’d. It has been proved that
when people see referendﬁm; on the ballot, if they do not understand the question as
stated, they may automatically vote ."no." In this instance @ “no" vote would be.a
tragic mistake. Tlﬂs is why we are trying to make every Pennsylvdnian oware that

he is vitally needed at the May 18 Primary, and that he should vote "yes" on Joint

~ Resolution 3 which deals with conservation of our state's natural resources.
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PROPOSED CONSTITUTIONAL AMENDMENTS -
TO BE VOTED ON AT

THE PRIMARY ELECTION -- MAY 18, 197]

P A e e sk ok o sk

JOINT RESOLUTION 1

Shall Article I, Section 6 of the Constitution be amended to permit a verdict,
in a civil case, to be rendered by no less than five-sixths of the jury?

JOINT RESOLUTION 2

Shall Article I of the Constitution be amended by adding a new section,
prohibiting any denial or abridgement of rights because of an individual's sex?

JOINT RESOLUTION 3

Shall Article I of the Constitution be amended by adding a new section
guaranteeing the people's right to clear air and pure water and the preser-
vation and conservation, by the Commonwealth, of the State's natural
resources for the people's benefit?

JOINT RESOLUTION 4

Shall Article III, Section 27 of the Constitution be amended to permit the
salary or emoluments during the term of a county officer to be increased
or decreased only in the event a change in county classification requires it?

JOINT RESOLUTION 5

Shall Article II, Section 6 of the Constitution be amended to permit any
Senator or Representative to resign and to be appointed to a civil office

during the time for which he was elected so long as the civil office was not
created nor its emoluments increased during the time for which he was elected

and to provide for immediate forfeiture of the elective office for any person
holding an office other than one so permitted?
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Yes No Yes . HNo Yes Ho Yes No Yes No T
Adarns, 3,308 . 2,kib 3,330, 2,486 Ly328 1,678 2,846 2,825 2,340 3,213  Adams,
Allegheny, 144,077 544,360 4 139,449 59,978 166,7L1 33,5594 55,6095 139,587 4 52,560 142,023 Allegheny,
Armatrong, 10,168 L,552 9,586 7,014.5] 13,315 3,598 6,479 10,169 5,587 10,777 ATtmstrong,
Beaver, 25,k6L 15,648 23,678 16,910| 33,78 9,766 | 14,707 25,271 | 12,289 25,723  Beaver,
Bedford, 2,837,377 2,806°  2,430{ 3,758 1,582 2,286  2,795] 1,861 3,307  Bedford,
Berks, 17,259 B,282 1 16,812’ 8,642 21,.88 L4,5471 14,002, 11,098 1 11,708 13,231 Berks,
Blair, 11,479 11,073 | 10,551 11,877{ 14,929  7,718] &,371 13,797 | 7,4k0  1k,4EC[ Bl
Bradford, &, 203 4,683 £,336: 4,638 8,L76 2,623 5,514 . 5,250 L,683 5,855 Bradford,
Rucks, 18,662 7,423 17,785 8,800) 22,707 4,0L9{ 15,174 10,735] 13,190 12,703 Bucks,
Rutler, 10,592 5,233 10, 284 5,539] 12,820 3,127 5,1%0 10,446 3,864 11,745 Butler,
Cambris, 19,314 11,696 18,485 12,331 24,608 6,638] 12,769 17,940 | 11,696 - 18,511]  Cambris,
Cameron, 1,130 552 1,171 605 1,536 278 360 788 730 967 Cameron,
Carbon, 2,005 968 1,770 1,117 2y 434 629 1,587 1,158 1,373 1,5.9]  -Carbon,
Centre, 7,660 3,803 7,673 3,820 9,575  1,993] 6,791 L,551| 5,810 5,326]  Centre,
Chester, 22,98  1i,0L8 22,656  11,641] 28,635 5,956 19,398 14,048 ] 16,658 15,146 Chester,
Clarion, 3,589 2,733 3,694 2,582 4,881 1,61k 2,211 L,162 1,844 L4y k56 Clerion,
Clearfield, t,115 4,853 5,581 5,277 8,052 3,005 6,420 6,533 3,582 6,347 Clearfield,
Clintor. Ly53h 2,99 4,260 3,2750 6,438 1,219] 4,063 3,364 | 3,41 3,897  Clinton,
Columbia, 6,696 k;597 6,007 5,052| 8,757  2,565| 5,500 5,311 4,479 6,273]  Columbia,
Crawlord, 5,406 2,753 5,431 - 2,690| 6,6L5 1,585 3,803 4,099 | 3,367 Lyh9y  Cravwford,
Cumberland, 8,155 L,278 8,120 4,379 9,799 2,836 6,814 7 5,421 5,768 6,458 Cumberland,
Dauphin, 10,335 5,081 ) 10,331  5,k72| 12,622  3,362] 8,312  6,821| 7,516 7,916]  Dauphin,
Dztaware, 12,423 10,371 29,558  13,112| 36,564 6,417 2k,371 16,313 21,072 19,338  Delaware,
Elk. 3,513 2,167 3,163 2,L00| 4,535 1,109 2,353 3,209 %,0L8 3,457 Elk
Erie, 23,322 12,808 23,416 12,664 31,284 66,2494 17,L71 17,762 | 16,777 17,901 Erie,
Fayette, 7,537 5,161 7,434 5,202 &,986  3,915] 3,280 8,973} 3,035 9,087}  Fayette,
*TForest, *® \_ Forest,
Franklin, 5,7L7 4,056 59577 4,054 7,605 2,382 5,048 4,519 L,262 5yell Franklin,
Fuiton. . 570 918 5G7 805 8L 6L2 521 900 b1 L Fuiton,
Greere, 4,773 3,379 L, 716 3,479 6,217 2,113 3,041 5,063 2,741 54290  Greene,
Huntingden, 2,223 3,904 2,274 3,905 3,350 2,871 1,914 k269 1,733 L,359  Huntingdon,
Indiana, 7,980 4,814 74359 54293 10,042 2,93) 5,605 6,827 4,93 - 7,382 Indiana,
Jefferson, 6,759 4,080 6,469 4,258 8,8L2 2,325 Ly 3L0 6,228 3,613 6,923  Jefferson,
Juniata, 1,290 974 1,279 356 1,77k 541 1,229 993 974 1,214|  Juniata,
Lackawanna, 18,546 9,393 13,036 14,504} 21,522 6,178 | 11,759 15,552 8,788 17,015}  Lackawenna,
Lancaster, 13,320 6,009 10,640 8,369 13,674 . 5,783 8,733 10,009 7,440 11,144|  Lareaster,
Lawrence, 9,001 5,543 8,851  5,60z) 11,524  3,131| 5,783 8,433 | 4,247 9,628 Lawrence,
Lebanon, 6,002 2,644 5,625 2,884 7,118 1,638 L, 302 3,537 b, 209 4,157  Lebanon,
Lehigh, 13,895 5,113 12,171 6,830| 16,321 3,046 10,802 7,058 8,470 9,783  Lehigh,
Luzerne, 12,936 5,830 11,271 7,077 21,371 7,073 9,080 7,403 | 12,464 15,407} Luzerne
Lycuming, 11,158 8,200 11,052 g,280] 15,382 Ly 354 9,377 9,750 74271 11,014}  Lyeoming,
McKean, 2,076 1,210 2,053, 1,213 2,576 772 1,646 1,548 1,443 1,054}  McKean,
Mercer, 6,702 3,246 6,442 3,L76 8,122 2,034 4,612 5,357 4,004 5,378 Mercer,
Mifilin, 2,652 1,979 2,732 2,058f 3,625 1,253} 2,387 2,326} 1,933 2,055 Miflin,
Monroe, 2y776 . 1,937 2,913 1,789} 3,h01  1,387] 2,367  2,222) 1,822 2,053]  Monroe,
Montgomery, 35,697 11,233 | 33,278 14,564 s1,402 6,456| 28,99% 17,274 | 24,828  20,1€1]  Montgomery,
Moutour, 2,142 1,410 1,962 1,577 3,063 678 1,862 1,659 1,542 1,933 Moutour,
~orthamptan, 8,852 4,037 6,726 4,007| 10,497  2,779| 5,656 4,799 | 6,081 5,633  Northampton, '
Nurthumbertand,| 10,185 7,758 9,686 8,166 14,320 L, 006 8,681 8,766 6,894 10,535 Northumberlane
Perry, 1,993 1,568 1,952 1,580 2,630 330 1,761 1,713 1,503 2,005  Perry,
Philadelphia, 135,386 52,574 | 105,855  59,590| 133,251 33,929} 92,946  66,5L9| 73,869  3L,474|  Philadelphia,
Pike, 619 390 bL 2 3u7 809 227 558 Lo 459 502}  Pike,
Patter, 2,100 1,401 2,010 1,388 2,551 884 1,237 2,066 1,005  2,3550  Patter,
Sehuvlkill 18,107 &,519| 15,916 9,396f 21,895. 4,439) 14,699 11,584 12,559  1-,194  Schuvlkl
Snyder, 2,559 2,051 2,433 2,134 1,58, . 1,185 2,266 2,289 1,780 £3653 Snyder,
Somerset, 6,567 5,369 | 6,412 5,5304 8,917 3,133} 4,827 7,009 | 1,003 7,517|  Somerset,
Sullivan, 820 555 B2k, 576 1,104 320 734 655 570 7611  Sullivan,
Susquehanna, 3,811 3,087 3,489 3,350 5,386 1,620 3,403 3,210 2,676 3,903 Susquehanna,
Tioga, 4,140 2,752 L,142- 2,670| 5,408 1,554 3,578 2,895 3,176 3,302 Tiogs,
Unien, 2,606 1,945 z,L412 2,101 3,679 1,001 2,198 2,235 1,677 2,022  Union,
Venanga, b,708 2,865 L,979 2,526 6,409  1,272] 3,186 . L,203f 2,083 Lyo3ol  Venango.
w-‘rren. 21{392 . 1r335 2!735 B :-|332 3,302 . 79"4— 2, 227 , 1|71+8 21073 llﬁlf) W:.rreln.
Washington, | 45,706 14,823 | 24,316 15,403| 32,53  7,911) 15,307 24,056| 13,013 25,760  Washington,
Wayne, 1,833 1,730 1,762 1,81k 2,460 1,230 1,579 1,588 1,324 Z,090]  Wayne -.
Westmoreland, | 27,247 13,476 | 25,967  14,348] 32,460, &,040| 12,827 27,225 1i,0Lh o, iodf  Westmoreland,
Wyoming, 2,469 1,706 2,399 1,593 3,LL2, 1,000 2,145 1,993 ] L,0bi £y203)  Wyoming,
| Yurk, 8,971 5,612 2,110 5,070 1,106 3,794 7,222 7227k Lyeh 7,958 Yok
TOTALS 833,283 423,606 | 783,441 L6L,882)1,021,342 259,979 567,472 656,603 | 447,970 741,458
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IN THE NAME AND BY AUTHORITY OF THE

yoealth of Emll'g
“‘““ 2y lb.y .
go™ o,

Gobrernor’'s @flice
HARRISBURG

PROCLAMATION

CONSTITUTIONAL AMENDMENT—ARTICLE I

WHEREAS, Joint Resolution No. 3 of the 1971 Session of the General
Assembly of Pennsylvania proposed to amend Article I of the Constitution
of Pennsylvania by adding a new section thereof guaranteeing the people’s
rights to clean air and pure water and the preservation and conservation,
by the Commonwealth, of the State’s natural resources for the people’s
benefit, the said new section to read as follows:

“Section 27. Natural Resources and the Public Estate—The people
have a right to clean air, pure water, and to the preservation of the natural,
scenic, historic and esthetic values of the environment. Pennsylvania’s
public natural resources are the common property of all the people, in-
cluding generations yet to come. As trustee of these resources, the Com-
monwealth shall conserve and maintain them for the benefit of all the
people”; and

WHEREAS, The said Joint Resolution was passed by two successive
General Assemblies of Pennsylvania; and

WHEREAS, The aforesaid proposed constitutional amendment was
submitted for approval by the qualified electors of the Commonwealth
at an election held on May 18, 1971; and

WHEREAS, The Secretary of the Commonwealth has certified to
me that the aforesaid proposed constitutional amendment was approved
by the electorate on the aforesaid day;

NOW, THEREFORE, I, Milton J. Shapp, Governor of the Common-
wealth of Pennsylvania, do proclaim and pronounce that the aforesaid
constitutional amendment was adopted by a majority of the electors voting
thereon on May 18, 1971.

GIVEN under my hand and the Great
Seal of the State, at the City of Harris-
burg, this twenty-third day of July, in
the year of our Lord one thousand nine
hundred and seventy-one, and of the
Commonwealth the one hundred and
ninety-sixth.

BY THE GOVERNOR:
MILTON J. SHAPP

a ) 4} J . Z GOVERNOR

Deputy Secretary of the Commonwealth
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